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merce by expelling colonial produce from our 
canals and railroads to increase the employment 
of British shipping through British seaports at 
the expense of our own. 

As regards the objection sometimes urged, that 
if by reciprocal legislation we admit certain raw 
materials free of duty from the provinces, it be- 
comes necessary to admit them - similar recip- 
rocal legislation from several other countries, I 
answer that like enactments would in all such 
cases prove highly advantageous to the United 
States, and that the law might safely and bene- 
ficially be extended so as to admit also on the 
same terms of mutually free import and export 
the same articles from every nation in the world. 
Our. supplies would be little increased by such 
arrangements, but our markets would be im- 
mensely extended. 

There is much in British policy which would 
serve as a warning to us—much to be condemned 
—much serving to teach us what we should al- 
ways shun as examples; but we cannot imitatea 
Letteror more honorable precedent than the re- 
moval of taxes from human food, from the daily 
bread and nutriment of men, women, and chil- 
dren, whether rich or poor. When the markets 
of Great Britain were 1n effect thrown open to the 
grain and provisions from the United States and 
the world, the old exclusive policy was reversed 
and one of the greatest triumphs of popular lib- 
erty, of progress toward the well-being of man- 
kind was achieved. It is common to quote with 
admiration the sentiments of Greek and Roman 
orators, who, sometimes indeed, conquered the 
narrow limits of their creed and ceased to treat 
the masses with contempt; but I hold in higher 
esteem and deem more consonant with justice, 
humanity, and the religion by which we profess 
to regulate our actions, those words of a modern 
statesman, Sir Robert Peel, who when renouncing 
the office of Prime Minister of England and sev- 
ering all his old party ties, said, ‘* 1 shall. leave a 
name execrated, | know, by every monopolist, 
who, professing honorable opinions, would main- 
tain protection for his own individual benefit; but 
it may be I shall leave a name sometimes remem- 
bered with expressions of good-will in the abodes 
of those whose lot it is to earn their daily bread 
by the sweat of their brow, when they shall re- 
cruit their exhausted energies with abundant and 
untaxed food, the sweeter because no longer leav- 
ened by a sense of injustice.’? These words, it 
seems to me, contain in substance an essential 
portion of the principles by which,we should be 
actuated in the imposition of all taxes—leaving 
free as water, light, and air those articles which 
are absolutely necessary for the sustenance of 
auman life. Nor can | regard this principle as 
iess applicable to the people of the United States 
than to those of the British provinces; and it 
may reasonably be hoped that in a fair conference 
between parties each of whom has so much to 
gain by commerce with the other and so much 
to lose by exclusive legislation, existing difficul- 
ties may be removed and the interests of both 
riay be regarded and weighed in a just balance. 

As regards the navigation of the St. Lawrence, 
1 am not so much disposed as some othera have 
been to find fault with the treaty because we 
have made less use of this river than was ex- 
pected. They would have had an argument more 
in accordarce with their usual method of reason- 
‘ng, if the Canadian carriers had diverted more 
and more traffic from our own railroads, canals,and 
rivers, from our own ports on the lakes or the 
sea-coast. iy forward with certainty to the 
time when the artificial barriers separating man- 
kind on this continent shall be overthrown, and 
a system of free commercial intercouse exist 
throughout the whole of it, we should guard 
against the useless expenditure of human labor in 
constructing canais and docks or erecting cities in 
places where it will not be remunerative. Asthe 
cheapest and best routes are those which must ul- 
tmately prevail, the sooner competition is fairl 
open the better for the people—the greater will 


be the benefits received’ by the greatest number, 
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| without injustice to any. We cannot in the end 
prevent this consummation if we would, and we 
ought to have no desire to prevent it if we could. 
The city of New York, occupying a central posi- 
tion between the Alleghany mountains on the 
western and the Blue mountains on the eastern 
side, is preéminently the emporium of commerce 
on this continent, It is the market or exchange 
for chartering vessels. So true is this that smp- 
brokers are engaged there when the St. Lawrence 
is open in chartering vessels to go thence to Que- 
bec for the purpose of carrying cargoes to Euro- 
pean ports, thereby adding the cost of along and 
circuitous route to their expenses, instead of mak- 
ing a direct voyage across the Atlantic from New 
York, Freights are usually cheaper from Can- 
ada West via New York than the St. Lawrence, 
provided there are no governmental restrictions 
on ‘either route. 

The great increase in our trade with Canada, 
and the diminution of the exports and imports by 
that river immediate! after the treaty, prove this 
broad fact. It was fully admitted by the Canadian 
minister in the establishment of discriminating 
and countervailing duties which, although inju- 
rious, were not sufficient to control fully the nat- 
ural laws by which this commerce is regulated. 
The river at Quebec and Montreal is open only 
for about half the year; and yet docks, ware- 
houses, hired attendants, and other necessary ap- 
pliances of trade must be maintained for the whole 
ee The navigation, when open, is full of perils. 

arrow straits, heavy fogs, strong currents, and 
dangerous ice, sometimes sunk beneath the water 
and unseen, beset the adventurous mariner. Eight 
| steamships belonging to the line subsidized by 
the Canadian Government,with many passengers, 
have been lost since 1857; while the old Cunard 
line, established almost with the beginning of 
steam navigation on the ocean, has lost only one 
vessel and no passengers in the whole period of its 
existence. That solitary loss was on the coast 
of the provinces, and caused by the dense fogsand 
unexpected currents. The rates of freight on flour 
from Quebec to Liverpool are usually higher than 
they are from Buffalo, on Lake Erie, to Liverpovl 
by way of New York. The same laws of trade 
determine the cheapest route as to more bulky 
articles. The rate of freight from that city to 
Europe is usually only one half the rate from 
Quebec. New York being the great port for the 
entry or arrival of merchandise or passengers, 
vessels coming to it receive remuneratives rates 
on inbound cargoés; while going from Europe to 
Quebec they usually proceed in ballast, and hence 
are compelled to charge such a price for freight 
to the eastward alone as will yield them a profit 
both on the inward and outward passage. 

Beyond the merely statistical views presented 
by the subject the relative position of the two 
countries forces itself upon our attention. They 
form together by far the larger portion of the vast 
North American continent, extending from one 
great ocean to the other. The neighboring Brit- 
ish possessions reach down beyond the center of 
the region on this side of the Rocky mountains, 
and separate the wide and rich domain of the 
Northwest from those of the East, while on the 
northeast of the provinces our territory projects 
far between them and the great Atlantic highwa 
of the world, thus pointing out clearly how ad- 
vantageous, almost how necessary, mutual rights 
of way and free commercial union are to the peo- 
ple of each country through the territory of the 
other, unless we mutually condemn ourselves to 
a pexpetae) system of useless labor by carrying 
round the long projections made by the territories 
of each. We tare in common the great lakes. 
As their country rests upon the Arctic seas, ours 
is washed by the warm waters of the Gulf of Mex- 
ico, Between us we have so great a variety of 
soil and climate as to be capable of wielding al- 
most every production necessary or conducive 
to the comfort and happiness of civilized man. 
There is no reason why the commercial relations 
| of the States and provineea cannot be mutually 
| as beneficial as those of the different States are to 
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each other. The wages of labor, which, it is held 
by some, debar us from unrestricted commercial 
intercourse with other countries, lest we reduce 
the remuneration of our own people to the Euro- 
pean or Asiatic standard, are on ordinary occa- 
sions nearly equal on both sides of the frontier. 
The impediments to free communication exist 
only through laws made by man, and which we 
and those with whom we have to negotiate can 
make or unmake as we choose. Why, then, by 
governmental action seek to force the capital, la- 
bor, and traffic of the two countries into barren and 
wasteful channels, instead of mufually protecting 
home industry by permitting it to attain its most 
profitable results? Difficulties which now appear 
to be insuperable may vanish before united effort 
and by the conference of intelligent commission- 
ers on both sides, 

Revenge and retaliation are sentiments by which 
the mind and policy of a true statesman cen never 
be governed. It was well said by De Tocque- 
ville, who had not before him the illustration of 
his subject furnished to us by the condition of 
our own country at this day: 

“The first notion which presents itself to a party, as well 
as to an individual, when it has acquired a consciousness 
of its own strength, is that of violence; the notion of per- 


suasion arises ata later period, and is derived from experi 
ence.”? 


Let us, at least, try what can be done through 
reason and negotiation, before we resort to a rup- 
ture of the existing ties and undo the work already 
accomplished in the right direction, after much 
effort. 

1 trust there are few who deem it the part of 
wisdom or sound policy, or consistent with due 
regard to the character of the nation represented 
by us here, to attach any weight to whatever 
ebullitions of temporary ill-will may have arisen 
from individuals in the provinces or Great Brit- 
ain. These manifestations, having their sources 
in ignorance or unworthy motives, may safely be 
left to the class of minds in which they originated. 
Instead of degrading this House to that ignoble 
level, let us in conformity with our’ own dignity 
and honor aspire to be the leaders in such a wise 
and enlightened policy as, instead of irritating the 
people of the colonies and inducing them to mis- 
take a pitiful hatred to this country for patriotism 
toward their own, shall aid and assist liberal 
statesmen on either side of our northern boundary 
or of the Atlantic ocean in their efforts to develop 
those mutual interests constituting a greatinterna- 
tional law, and which are the more clearly seen 
to be harmonious and identical the more closely 
they are examined. 

y adopting the principle of commercial retal- 
iation or exclusion we can injure the people of 
the provinces; but in hostilities of this kind, as 
well asin actual warfare, although one party often 
suffers more than the other, yet both are injured. 
It may be that, even although we adopt an iso- 
lating policy, the people of the provinces will be 
too wise to exclude our products from their mar- 
kets on the present terms of equality and freedom. 
Canada at Jeast admitted them without duty be- 
fore the treaty—a liberul policy, dictated on her 
part by the soundest financial considerations, for 
while her people were benefited by cheaper prices 
on some commodities, it drew trade to her canals, 
seaports, and shipping. Even this has been 
turned into an argument against our practicing 
the same system toward her. It was rather an 
example of a just and comprehensive idea of self- 
interest for our imitation, by no longer refusing 
our forwarders permission to carry her products 
to the ocean on our canals and railroads for re- 
munerative and satisfactory prices. The course 
pursued by Canada before the treaty is probably 
a fair indication of the course she would adopt if 
it were unconditionally annulled and we should 
show ourselves determined to maintain an exelu- 
sive position. 

Until 1847 the produce of the colonies was ad- 
mitted under special privileges into the markets 
of Great Britain, but when these were removed 
the authority of that country over the financial 
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affairs of the colonies was also relaxed. Atthat ern, central, and western States, whether they 








time the Canadian duties on American manufac- || 
tures were seven and a half per cent. more than || 
on similar articles made in Great Britain, but one 

of the first uses made by the colonies of their in- 

creased power was to equalize taxation on the 

manufactures of both countries by a uniform tariff 

of seven and a half per cent. on all. 

As colonies of Great Britain the provinces may 
easily return to preferential duties in favor of the 
nation with which they are politically connected. 
If they did not establish between themselves and 
the mother country asystem of imports,exports, 
and transit, omtisely free, like that prevailing be- 
tween the different States of this Union, they 
might have recourse to direct taxation, and adopt 
so low a rate of duties on the products of all the 
nations of the world that it would be almost im- 
possible to enforce the tariff of the United States 
along the vastfronfler of the North. Already the 
project of unlimited free trade finds its advocates 
in Canada, and leading organs of public opinion, 
while admitting the benefits of reciprocity tothem, 
and affirming their readiness to do all that con- 
sistently with their own honor can be done by 
them to maintain the most friendly commercial 
relations with us, significantly intimate that a dif- 
ferent course, perhaps in the end not less benefi- 
cial, is open to them. 

There is little room for doubt thatif we rashly 
and persistently pursue a hostile and exclusive 
system,.most of this trade now in our possession 
will be divided between the colonies themselves 
and Great Britain, The provinces will be com- 
pany to execute their old project of an interco- 
onial railroad from Halifax and St. John, and 
perhaps other ports, to the interior of their coun- 
try, thus completing the only remaining link in 
their present vast system of internal communi- 
cation, and giving them uninterrupted access from 
Lake St. Clair and Lake Huron to the ocean, 
through their own territory, at all periods of the 
year. Their people, by commercially uniting 
the provinces together, may soon accomplish the 
development of a system of home industry which 
willmake them independent of our manufactures, 
and competitors with us in every neutral market. 
They will become their own shippers and traders 
for all commodities of foreign origin. Although 
we may banish them and their produce and mer- 
chandise from our routes of communication with 
the Atlantic, it is not likely we shall divert the 
traffic in American produce via the St. Lawrence 
by any legislation we can adopt. We cannot 
legislate for the Canadians. e can cut them 
off from the use of our railroads and canals, but 
may fail in persuading them to adopt legislation 
of the same suicidal character. It is to be ex- 
pected that they will keep their channels for 
freight open to our produce. We cannot compel 
them to grant us a monopoly of thiskind; butif 
we should exclude them from our thoroughfares, 
their carrying system will reap the benefit of do- 
ing business for both countries—we transacting 
a part of it for one only—and we shall present to 
the world the instructive but undignified specta- 
cle of men who, instead of cherishing this branch 
of our industry and directing it to the full fruition 
of its natural advantages, sever it from the trunk, 
even while it is supporting us. 

Let those whose duty it is to watch over and 
promote the permanent and substantial interests 
of the country be led away by no narrow view, 
no temporary and transient feeling, but consider 
and reflect upon the calm and sober judgment 
formed in times of less excitement, by themselves, 
the statesmen who have gone before them, and 
the nation at large. ** There has not,’’ said Henry 
Clay, often called the author of the American 
system, ‘* been a moment since the adoption of 
the present Constitution when the United States 
have not been willing to apply to the trade be- 
tween them and the British colonies principles of 
fair veciprocity and equal competition.”” As it 
was with him so also was it with Adams, Web- 
ster, Van Buren, Marcy, Douglas, and all those 
of every party who have left among us an en- 
during fame as statesmen. ; 

The appointment of commissioners on both 
sides to consult carefully as to the course most 
conducive to our mutual benefit appears to be less 
liable to objection and to combine more advant- 
ages than any other plan. On our side there are 
varied interests to be consulted—those of the east- 





THE CONGRESSIONAL GLOBE. 





more especially consist in the promotion of man- 
ufactures, agriculture, or commerce, or in the 
united and harmonious ye of all these pur- 
suits. On the side of the colonies, are separate 
agiistenes or governments of several provinces 
where different views will be taken on many 
points of detail, perhaps of economical princi- 
ples. The whole will require so much considera- 
tion that I should despair of complete success 
unless it should receive full and undivided atten- 
tion. It will be the duty of such commissioners 
to ascertain how far we may remove the obstacles 
which since the date of the treaty have, through 
the legislation of Canada, impeded the trade of our 

reat commercial cities, impaired our manufactur- 
ing interests, and tended to diminish the amount 
of inland navigation and transit trade which would 
otherwise have accrued to the States bordering on 
the British provinces. 

We are too apt to think the interests of the na, 
tion can only be advanced at the expense of in- 
jury to another. In reality and under a true sys- 
tem of reciprocity each of us would receive the 
benefits of natural advantages enjoyed bythe other, 
which in its turn is benefited, not by withholding 
participation but by inviting it. This principle 
is as true and should be as universally admitted 
as those of mechanical improvements or labor- . 
saving machinery. Hence, the words of the res- 
olutions passed by the Legislature of the State of 
New York express clearly and definitely the prin- 
ciple by which we should be guided, saying ‘* that 
free commercial intercourse between the United 
States and the British North American provinces 
and possessions, developing the natural, geo- 
graphical, and other advantages of each, for the 
good of all, is conducive to the present interest of 
each, and is the only proper basis of our inter- 
course for all time to come.’’ It has been well 
illustrated by a French writer in the fable of the 
blind man and the lame, who between them pos- 
sessed all that was necessary for both. One guided 
the other, who in his turn was carried, and each 
receiving important benefits disdained too close 
inquiry as to which of the two rendered the most 
important service. 

e are considering the commercial relations of 
one eighth of the habitable surface of the world. 
Of this vast region, the United States and the 

eople of the colonies, subject to a beneficent 

rovidence, control the present condition and 
shape the future history. It has been given tous, 
in the maturity of human civilization, as a new 
parchment on which we may inscribe whatever 
characters we choose; and the opportunity will 
never return again in all the plenitude of the pres- 
ent time. With nations, as with individuals, 
those habits and tendencies are easily formed in 
youth, which are afterwards developed and con- 
trol the career through long years or centuries of 
the future. We may differ from the people of the 
provinces in opinion as to the best form of govern- 
ment, but other nations can judge better for them- 
selves than we can for them as to their own method 
of legislation. A prohibitory or exclusive system 
would be no less unnatural and injurious as to 
every commercial, political, and moral result than 
if we separated New York from Massachusetts, 
and both of these from Ohio, Illinois, or Iowa. 
Let us then regulate our intercourse, not by mu- 
tual fear or destruction, but by creating, or rather 
by developing, reciprocal benefits in accordance 
with the manifest designs of Him who made the 
world, and who should never be mentiqned ex- 
cept upon occasions worthy of Him. Such a 
system is doubly beneficial— 

‘It droppeth, as the gentle rain from heaven 

Thon ie hae beneath: it ie twice bleased; 

It blesseth him that gives, and him that takes.” 

Under its influence, assisted by a wise applica- 
tion of the reason with which man is endowed, 
old animosities will be forgotten, and in days to 
come the people of both countries, seeing plainly 
that the social body of mankind, like the mate- 
rial body of the individual, is provided by nature 
with a healing power, will find additional reasons 


to reverencg Him by whom the universe itself 
was framed. 
Mr. PIKE obtained the floor. 
Mr. STEVENS. Has the morning hour ex- 
ired ? 
r The SPEAKER. It has expired. 
Mr. STEVENS. I should like to take up an 
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appropriation bill, unless there is some special 
reason why we should go on with the reciprocity 
treaty matter to-day. 

Mr. ARNOLD. I suggest that the gentleman 
from Maine [Mr. Pike] be permitted to make 
his speech, and then let the matter go over until 
to-morrow. 

Mr. STEVENS. If this matter can be fin- 
ished to-day, I have no objection to allowing the 
debate to go on; otherwise I will move to go to 
the business on the Speaker’s table. 

The SPEAKER. The Chair knows of but two 
gentlemen who desire to speak, but the gentle- 
man from Pennsylvania must decide for himself. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Mr. Forney, their Secretary, notifying the House 
that the Senate have passed without amendment 
a joint resolution of this House (No. 72) rela- 
— to pay of staff officers of the Lieutenant Gen- 
eral. 

Also, that the Senate have passed bills of the 
following titles; in which he was directed to ask 
the concurrence of the House: 

An act (No. 176) authorizing the erection of 
buildings for the branch mint at San Francisco, 
having been corrected, in which he was directed 
to ask the concurrence of the House; and 

An act (No. 250) making a grant of alternate 
sections of public lands to the State of Michigan 
to aid in the construction of certain railroads in 
said State, and for other purposes. 


MESSAGE FROM THE PRESIDENT. 


A message was received from the President of 
the United States, by Mr. Nicoxay, his Private 
Secretary, nekifying the House that he had ap- 
proved.and signed bills of the following titles: 

An act (H. R. No. 185) to establish a postal 
money order system; and 

An act (H. R. No. 370) to appoint certain offi- 
cers of the Navy. 


INDIAN APPROPRIATION BILL. 


Mr. STEVENS. I move that the rules be sus- 

nded, and that the House resolve itself into the 
Dovaniitves of the Whole on the state of the Union 
for the ee of taking up the Indian appro- 
priation bill. 

The motion was agreed to. 

So the rules were suspended; and the House 
resolved itself into the Committee of the Whole 
on the state of the Union, (Mr. Franx in the 
chair,) and proceeded to the consideration of the 
bill (H. R. No. 240) making appropriations for 
the current and contingent expenses of the Indian 
department, and for fulfilling treaty stipulations 
with various Indian tribes, for the year ending 
June 30, 1865. 

On motion of Mr. STEVENS, by unanimous 
consent, the first reading was dispensed with, and 
the bill was read by paragraphs for amendments. 

Under the head of ‘* Chippewas of Lake Su- 
perior,”’ the following paragraph being under con- 
sideration— 

For tenth of twenty installments in coin, goods, house- 
hold furniture, and cooking utensils, agricultural imple- 
ments, and cattle, carpenters’ and other tools, and building 
materials, and for moral and educational purposes, per 
fourth article treaty 30th September, 1854, $19,000— 

Mr. BROOKS asked an explanation of the pay- 
ment ‘‘in coin’’ provided for, 

Mr. STEVENS. That is in accordance with 
treaty stipulation. 

Mr. BROOKS. Gold coin? 

Mr. STEVENS. I do not know that it says 
‘* gold coin;”’ it says “coin.” 

r. BROOKS. I thought, perhaps, it was a 
misprint, and meant corn. 

r. STEVENS. No, sir, coin; these Indians 
are a hard money people. [Laughter.] 

Mr. BROOKS, I wish the whites were, too. 
_ Mr. STEVENS. The whites are more civil- 


ized. 

Under the heading of ** Chippewas of the Mis- 
sissippi, and the Pillager and Lake Winneba- 
goshish bands of Chippewa Indians in Min- 
nesota,”’ the following paragraph being under 
consideration— 

For the employment of a sawyer, at the discretion of 
the President, and to remove the saw-mill from Gull Lake 
reservation to the new reservation set apart, and to extend 
the road between Gull Lake and Leach Lake to the junc- 
tion an aetenivel s ite aoe Lake rivers, and to re- 
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Mr. BROOKS said: I desire an explanation of 
that item. Is it in accordance with treaty stipu- 
lation? 

Mr. STEVENS. If the gentleman will turn 
to page 89 of the estimates he will find it all set 
forth there. 

Mr. BROOKS. I have not the estimates be- 
fore me. I ask the gentleman to read it. : 

Mr. STEVENS. The treaties ynder which 
these appropriations are made.are not set forth 
in the estimate, but reference is made to the arti- 
cle and treaty. All these appropriations are un- 
der the treaty of March, 1863. Sis, 

Mr. WINDOM. I move to amend the bill in 
line six hundred and eighteen, by adding the fol- 
lowing: 

For payment of expenses incident to the removal of the 
Quapaw Indians from Kansas, and their reéstablishment in 
their own country, $9,726 33. 

Ll ask the Clerk to redd a letter from the Secre- 
tary of the Interior upon that subject. 

The Clerk read, as follows: 

DEPARTMENT OF THE INTERIOR, 
Wasuineton, D. C., March 15, 1864. 


Sir: I have the honor to transmit herewith a copy of a 
communication from the Commissioner of Indian Affairs, 
of the 17th ultimo, and accompanying papers, showing that 
the sum of $9,726 33 is due to the Quapaw tribe of Indians, 
under treaty stipulations, as explained by the Commissioner 
and shown by the papers. 

I recommend that an appropriation be made by Congress 
of the sum thus found to be due the Quapaws, to be applied 
to the payment of expenses incident to their removal from 
Kansas, and their reéstablishment in their own country, 
from which they have been refugees in consequence of the 
rebellion. 

Very respectfully, your obedient servant, 

J. P. USHER, Secretary. 








Hon. Scuvyier Courax, 
Speaker of the House of Representatives. 

Mr. WINDOM. I have here the letter from 
the Commissioner of Indian Affairs, stating this 
amount to be due under treaty stipulation, and 
also a statement to the same effect from the Sec- 
ond Comptroller of the Treasury, recommending 
the appropriation. 

The amendment was agreed to. 

Mr. FENTON. I move to amend by adding 
at the end of line seven hundred and twelve as 
follows: 

For payment of interest to Orchard party and First Chris- 
tian party Oneida Indians, New York, per treaty stipulation 
of 1838, $1,642 70. 

Mr. STEVENS. I desire to ask the gentleman 
from New York if they are a part of the New 
York Indians. 

Mr. FENTON. Yes, sir; but they do not in- 
clude all the New York Indians. This is to pay 
the interest upon a principal sum of $6,000 un- 
der the stipulations of the treaty of 1838, which 
was subsequently paid, but the interest has not 
been paid. The Secretary of the Interior recom- 
mends that the appropriation be made. 

Mr. BROOKS. Let me ask why this was not 
included in the original bill. 

Mr. STEVENS. It must be some old claim, 
I imagine. It was not included in the regular 
estimate. 

Mr. FENTON. The principal sum has been 
paid, but the interest has not been paid. The Sec- 
retary of the Interior, for the reasons set forthin 
this document, recommends the payment of this 
sum. It has been previously recommended, and 
the reason of the non-payment is here stated. I 
ask that the communications from the Secreta 
of the Interior and the Commissioner of Indian 
Affairs be read. 

The Clerk read, as follows: 

DEPARTMENT OF THE JNTERIOR, 
Wasuineton, D. C., April 27, 1864. 


Sir: [ have the honor to transmit herewith a copy ofa 
communication from the Commissioner of Indian Affairs, 
dated February 27, 1863, recommending that the sum of 
@1,641 70 be appropriated by Congress to pay that amount 
of interest due the Orchard party and First Christian party 
of New York Indians, as explained by the Commissioner. 

In view of the facts as represented by the Commissioner 
of (Indian Affairs, I concur with that officer in the recom- 
mendation he makes, and submit the subject for the favor- 
able consideration of Co ° 

A memorial of the Indians, including a power of attor- 
ney to J. N. Messenger to act for them, accompanies this 
communieation. 

Very respectfully, your obedient servan 


J.P. USHER, Secretary. 
Hon. Scuvuyter Courax, 
Speaker of the House of Representatives. 


DEPARTMENT OF THE INTERIOR 
: Orrice or Inpianw Arrairs, February a, 1863. 
Sir: Thave the honor to state that J. N. Messenger . 
has filed in this office a memorial sail pared of toeodiocy ot 








the chiefs of the Orchard party and First Christian party of 


the New York Indians, authorizing him to act in their || 


behalf, and asking for the payment of interest on $6,000, 

stipulated to be paid by the treaty of 1838, for certain lands 

purchased by the United States, lying near Green bay, Wis- 

consin, which sum of $6,000 was appropriated June 27, 1846, 

and paid in 1851. (See Statutes at Large, volume seven, 
504 ; 


») 

A similar petition of these Indians was filed in this office 
in 1851, by G. R. Herrick, their attorney at that time; the 
office considering the claim just and equitable, thereupon 
Commissioner Lea recommended the payment of interest 
on $6,000, from June 27, 1846, the date of the act making 
the appropriation of the principal, to January 18, 1851, 
when it was decided by tbe Department that the claim 
should be paid. And in his special estimate of funds re- 
quired for the service of the Indian department for the fis- 
cal year énding June 30, 1852, he asked for the sum of 
$1,641 70 for the adjustment of the claim. (See Senate 
Documents, first session Thirty-Second Congress, volume 
3, pages 561, 564, 569, and 570.) 

In view of the action of this office heretofore, I concur 
in its decision, and would respectfuily reeommend that 
you submit this claim to the chairman of the Committee 
on Indian Affairs of the Senate, with recommendation that 
this amount ($1,641 70) be attached to some appropriation 
bill. 


| 
Very respectfully, your obedient servant. 
| , WILLIAM P. DOLE, 
; Commissioner. 
Hon. J. P. Usner, Secretary of the Interior. 


Mr. FENTON. It came too late to make the 

| appropriation in the bill, and hence I have been 

compelled to bring it before the Committee of the 
Whole. 

Mr. HOLMAN. What is the date of that 
communication ? 

Mr. FENTON. April 27, 1864. 

Mr. BROOKS. This is a most objectionable 
way of doing busiriess. 1 do not know that the 
appropriation is not all right. It seems to be the 
insertion of a claim in one of the general appropri- 
ation bills, in reference to which | might make a 
point oforder. Idomake the point of order that 
the amendment is not in order. 

The CHAIRMAN. The point of ordercomes 
too late, debate having taken place on the amend- 
ment. 

Mr. BROOKS. This matter ought to be sent 
to the Committee of Claims or to the Committee 
on Indian Affairs, and the House ought to have 
areport of the facts. It seems to me to be an 
old claim. The estimates are not of record ex- 
cept in the Congressional Globe, and we can never 
trace them unless we follow the debates. It is 
an objectionable mode of making appropriations. 
The receiving communications from the Depart- 
ments, after the bill has been reported and acted 
upon, as if they were regularly submitted to the 
Committee of Ways and Means, or any other 
committee of this House, is a new mode which 
has sprung up within the last three or four years. 
To my mind itis an objectionable mode of making 
appropriations of money. 

tr. FENTON. I know nothing of the claim 
except what is set forth in the documents which 
have been read by the Clerk. It reached the Com- 
mittee of Ways and Means too late to act on it 
with the other appropriations of the bill. 

The committee was divided; and there were— 
ayes twenty-four, noes not counted. 

Mr. FENTON. I withdraw the amendment. 

The Clerk read, as follows: 


For expenses of transportation and delivery of annuity 
goods tothe Blackfeet Indians for the year, $17,000. 


Mr. HUBBARD, of Iowa. I move to strike 
out ‘*$17,000,”’ and in lieu thereof to insert 
** $10,000.” 

r. Chairman, by turning to page 3 of the 
bill there is an appropriation for the Blackfeet 
Indians of $20,000 for the ninth of ten install- 
ments as annuity, to be expended in the purchase 
of such goods, provisions, and other useful ar- 
ticles as the President at his discretion may from 
time to time determine, per ninth article of the 
treaty of October 17,1855. The provision which 
I propose to amend appropriates $17,000 for the 
transportation of that "000 of goods. It must 
be recollected that this transportation is by a 
navigable river, the Missouri river, to the point 
where the goods are to be delivered. 1 am satis- 
fied under the circumstances that $17,000 is too 
large a sum, and { am satisfied that $10,000 is an 
amount amply sufficient for the transportation of 
these goods. I will say that they were trans- 
ported last year at six cents per pound, and I 
understand that the same parties are willing and 
able to transport them at the same price this year. 


I hope, therefore, that my amendment will be 
agreed to. 
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Mr. WALLACE, of Idaho. I apprehend if 
the gentleman from lowa were familiar with the 
cost of transportation there he would not have 
moved this amendment. This appropriation 1s 
based upon an estimate made by the [indian de- 
partment, who are aware of the cost of transpor- 
tation from year to year. They have asked for 
a sum that will cover the cost of this trabsporta- 
tion. If the Missouri river is navigable at the 
time, the cost of transporting these goods may be 
less than $17,000; but if, on the other hand, the 
river is not navigable, it is questionable whether 
that sum will cover the transportation. I will 
say to my friend from Iowa that the Missouri 
river at that point is navigable in the most favor- 
able seasons only two months out of the twelve, 
and frequently goods which have been sent up to 
that point have had to be landed at points three, 
four, and five hundred miles below, and then trans- 
ported by land. 

Mr. GRINNELL. What is the character of 
those goods? 

Mr. WALLACE, of Idaho. They are of all 
kinds, There are dry goods, groceries, farming 
utensils, machinery for a mill, and a great variety 
of other goods, all covered by this appropriation. 

Mr. GRINNELL. Are there any groceries? 

Mr. WALLACE, of Idaho. You sir; but 
there are not any liquors among them. 

Mr. HUBBARD, of Iowa. I will ask the 
gentleman whether goods for this same purpose 
were not transported last year for six cents per 
pound, and whether last year was not one of the 
dryest seasons for the last ten years? And was 
not the Missouri river lower last year than it has 
been at any period during the last ten years? 

Mr. McBRIDE. I will say that I was informed 
by the agent of the Blackfeet Indians—a gentle- 
man who has been an Indian agent for many 
years—that last yeur the cost of transporting 
goods sent to that country exceeded the actual 
cost of the goods. 

Mr. HUBBARD, of Iowa. I know thatthe con- 
tractor transported those goods up the Missouri 
river last year, and part of the way by land, and 
I understand further that he got but six cents per 
pound for the transportation. | aminformed that 
Mr. Labarge, who transported those goods last 
year, offered to transport them this year for six 
cents per pound, but | believe he did not makea 
formal bid. 

Mr. McBRIDE. To what point? 

Mr. HUBBARD, of Iowa. To Fort Benton. 

Mr. McBRIDE. They go much further than 


that. 

Mr. HUBBARD, of Iowa. And Iam informed 
further that a contract has been entered into for 
the transportation of these identical goods ata 
sum ranging from eight to twelve cents per pound. 

Mr. WALLACE, of Idaho. That is a ques- 
tion between the Indian department and my friend 
from lowa. If that department has exceeded its 
authority, if it has made a contract injurious to 
the Government, it must be responsible for that 
act. It may be true—and I do not question the 
fact as stated by the gentleman from Iowa—that 
a contract may have been entered into last year 
for the transportation of goods to Fort Benton for 
six cents a pound, and I presume the department 
is in possession of information that the parties 
who entered into that contract lost largely by it, 
and that the transportation of the anal was de- 
layed for a long time in consequence of that low 
figure, and that the Indian service in that section 
suffered in consequence of it, and that the Indian 
department in their estimates now seek to guard 
against a contingency of that kind in the future. 
And I presume that this estimate is made upon 


| information in their possession which is satisfac- 


tory to them, and that the sum asked for here is 
ae | more than what would be right and proper. 
I will say to the gentleman from lowa that these 
oods have to be transported much further than 
ort Benton. They may go that far by steamer, 
but from that point they have got to go into the 
interior, where the cost of transportation is heav 
indeed. That is a matter, I have no doubt, which 
the Indian department has taken into considera- 
tion in making up the estimate. 
Mr. HUBBARD, oflowa. Are not these goods 


| always delivered at Fort Benton and at points be- 





low? I happen to live upon the Missouri river, 
and to know something about the transportation 
of these goods. And I happen to know something 
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that these Indian goods, asa general rule, almost 
% ‘thout exception, are transported in the spring 
moths when the river is high and when boats 
can reach Fort Benton without difficulty. Last 
senson was the onl¥ season within the last ten 
years in which there has been any difficulty in 
reaching Fort Benton, 

Mr. WALLACE, of Idaho. What has been 
may be again, and to guard against that the de- 
partment has asked for a sum to meet a contin- 
gency of thatkind, ‘I‘his is no more than will be 
necessary. If not necessary the money will not 
be drawn out of the Treasury; if more than ne- 
cessary, the object of the appropriation is accom- 
pieees and the service will be performed to the 

enefit of the Indians and of the Government. 

Mr. GRINNELL. Did the gentleman ever 
know of any money remaining unexpended out 
of an approoriation for carrying goods? 

Mr. WALLACE, of Idaho. I cannot say to 
the gentleman whether such a thing has ever oc- 
curred or not. I presume—and that is a fair pre- 
sumption in law—that if there has none remained 
it was properly and legitimately appropriated. 

Mr.GRINNELL. A violent presumption. 

Mr. WALLACE, of Idaho. Iunderstand that 
the appropriation here is no more thanwill be neces- 
pary to meet contingencies which have happened 
heretofore,and which may happen again. For that 
reason I hold that this appropriation should be 
made asasked for. If itis,and the service is not 
performed, let the contingencies be what they 
may, then the Interior Department is responsible 
to the country and to the people for that failure. 
If we refuse to grant them what they deem neces- 
sary for the performance of this service the re- 
sponsibility of the failure to perform it will be 
with us, and we shall relieve the Indian depart- 
ment from it. For these reasons | hope that the 
motion made by the gentleman from lowa will 
not prevail. 

Mr. STEVENS. What it may cost to trans- 
port $20,000 worth of heavy goods, provisions, 
implements, and other goods, from where they 
are purchased to the Blackfeet Indians, | am not 
n very good judge of; but they live, as the gen- 
tleman must know, considerably beyond Fort 


Benton, and the goods have to be delivered to the | 


tribe. They live both north and west of Fort 
Benton, and I should judge, from what I have 
learned, from three to five hundred miles from it. 

Mr. HUBBARD, of Iowa. I was well ac- 
quainted with the former agent of the Blackfeet 
Indians, and have conversed with him upon this 
subject. I learned from him that all the goods 
for the Blackfeet Indians were delivered Jast year 
at Fort Benton orat points below that fort, That 
has been the ca8e for the last two years. 

Mr. STEVENS. The goods may have been 
delivered at Fort Benton, but they have had to 
be transported thence some three or five hundred 
miles to the country of the Blackfeet Indians. At 
whose expense is that done? ‘The treaty requires 
that the goods shall be delivered to them. I do 
not know where the agent receives the goods, but 
| venture to say that if he receives them at Fort 
Benton or below that point he charges for their 
transportation to the Indian country. 

Mr. HUBBARD, of Iowa. The agent went to 
his agency last year upon the boat transporting 
the goods, and asa general rule the goods are de- 
livered from the boat to the Indians. That has 
been the practice heretofore. 

Mr. STEVENS. These goods are purchased 
always I believe in New York. 

Mr. HUBBARD, of lowa. The Indians come 
to the river and receive the goods from the boat. 
They are not transported back into the interior 
by the party who undertakes to carry the goods; 
they are delivered to the Indians in the presence 
of the agent upon the river at the points where 
the bouts land. 

Mr. STEVENS. I do not know how the fact 
is as to the points where the Indians receive the 
goods, but they must come four or five hundred 
miles from their own country to receive them; 
and I do not believe that they have carried them 
home themselves without someallowance. I think 
that for carrying the goods from New York to the 
Indian country the sum estimated is a small 
amount, 

Now, I know that the Government has been 
paying for transportation for about the same dis- 
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tance, from Fort Leavenworth to Salt Lake City, 
oe dollars instead of six dollars per hundred | 
pounds. That has been the contract for years. 


May 18, 


DEPARTMENT OF THE INTERIOR, 
Orrice Inpian Arrains, February 26, 1864. 
Str: I have the honor to refer herewith the copy of a 








| communication from Governor James Duane Doty, late 


But what is very conclusive, if the Department || superintendent of Indian affairs in Utah, dated the 20th 


is honest, is that for three years past we have ap- 
propriated precisely the same sum; and in esti- 
mating the unexpended balances, it is estimated 
that there has been none unexpended of these items 
for the last two years. Unless, therefore, there 
is some fraud in the Department, the sum of 
$17,000 must be appropriated. That was the ex- 
act sum which we appropriated last year and the 
year before, and there was no surplus. 

The question was taken on Mr, Husparp’s 
amendment, and there were—ayes 48, noes 40; 
no quorum voting, 

r. STEVENS demanded tellers. 

Tellers were ordered; and Messrs. Stevens 
and Hotmaw were appointed. 

The committee divided; and the tellers reported 
—ayes 57, noes 39. 

So the amendment was agreed to. 


Mr. WINDOM. I move to insert, on page 49, | 


afier line eleven hundred and eighty-one, the fol- 
lowing: 

For general incidental expenses and for transportation 
of goods for the Indian service in Utah for the year ending 
30th June, 1864, $37,500. 

I yield to the gentleman from Utah, who, I un- 
derstand, has some documents relating to this sub- 

ect. 

Mr. KINNEY. All I desire is to have the 
Clerk read some communications from the Inte- 
rior Department, which I will send to the Clerk’s 
desk, showing the necessity for this appropria- 
tion. I will say further, that the amendment of- 
fered by the chairman of the Committee on Indian 
Affairs, asking for an additional appropriation, is 
designed to cover a deficiency in the present fiscal 

ear in the Indian service for the Territory of 

tah. The last appropriation by Congress was 

$25,000. In consequence of the disturbed condi- 

tion of the Indians in that Territory, the severity 

of the winter, and the extremely high price of 
provisions, that appropriation was exhausted 

within the first six months of the fiscal year, andr 
therefore the Secretary of the Interior has very 

properly estimated for the deficiency, and itshould 

be attached either to this or some other bill, 

It was the desire of the Departmentto have the 
estimate for this deficiency incorporated into the 
deficiency bill; but when it was sent to the Com- 
mittee of Ways and Means, the deficiency bill 
was before a committee of conference, and the 
committee only having jurisdiction over the sub- 
ject-matter of the disagreeing votes, of the two 

louses, the estimate could not be attached to the 
deficiency bill where it more properly belonged. 
It was then referred to the Committee on Indian 
Affairs; and as it met with the approval of that 
popenttonn itis offered as an amendment to this 

ill. 

1 will now ask the Clerk to read the communi- 
cations which show the cause of the deficiency, 
and the necessity for the appropriation. 

The Clerk read, as follows: 

DePaRTMENT OF THE INTERIOR, 
Wasuineton, D. C,, March 22, 1864, 

Sir: Herewith I have the honor to transmit copy of a 
letter from the Commissioner of Indian Affairs of the 15th 
instant, with inclostre, relative to an appropriation re- 
quired for the Indian service in Utah, and to state that the 
measure recommended by the Commissioner has hereto- 
fore received my approval in letters addressed to the proper 
committees of Congress, of the lst instant. 


Very respectfully, your obedient servant, 
cent shee J. P. USHER, Secretary. 


Hon, Wititam Winpom, Chairman Committee on Indian 
Affairs, House of Representatives, 


DeraRTMENT OF THE INTERIOR, 
Wasurneoron, D. C., March 1, 1864. 

Sir: I have the honor to transmit herewith a copy of a 
communication of the 26th ultimo from the Commissioner 
of Indian Affairs, asking an appropriation of $15,000 to 
meet a deficiency in the appropriation of 3d March, 1863, 
for general incidental expenses of the Indian service in 
Utah Territory for the present fiscal year, and oe 
for ex nses of transportation of supplies for the I ians in 
that Territory. 

I concur in the an ex ark the Commissioner 
as to the necessity expediency ese priations, 
and respectfully recommend that they seaatier 

The accompanying letters of the Commissioner and late 
superintendent of Indian affairs for the Territory of Utah 
wi, it is believed, afford fall information on the subject. 

I am, sir, with much respect, ae obedient servant, 


P. USHER, Secretary. 
Hon. Tesnegee Stevens, Chairman of the Committee of 
‘ays and Means, House of Repr 


instant, from which it willappear that he was forced during 
the last summer, in order to terminate the hostilities then 
existing between the Indians and the whites, to use liber- 
ally out of the appropriation for the present fiscal year, ip 
presents, &c., to the Indians, and that since then, during 
the present winter, Amos Reed, Esq., acting Governor, now 
in charge of Indian affairs in Utah, has been compelled, 
owing to the unparatieled severity of the weather and the 
extraordinary sufferings of the Indians caused thereby, to 
further draw upon the current funds so as to exhaust the 
appropriation for the present fiscal year ($25,000) in order 
to prevent the Indians by their hostilities from obstructing 
the western road at Deep creek and Shell eteek. Hence 
the Governor recommends that a special appropriation of 
$15,000 be asked of Congress to meet the deficiency in the 
appropriation for the fiscal year ending 30th of June, 1864. 

Tt ooaes conclude my notice of the contents of Governor 
Doty’s letter without recording my disapprobation of the 
responsibility taken both by hémself and acting Governor 
Reed, in making such disbursements as to exhaust the cur- 
reut funds in so short a time, thus seriously embarrassing 
the department. I[t is true that the appropriation of $25,000 
was very small, yet it was all that Congress saw proper to 
give for the Indian service in Utah, and the officials should 
have governed themselves accordingly. 

Itis useless, however, to retrospect upon the subject; a 
great necessity is now upon this office, which T am forced 
to yield to, by most respectfully suggesting that you will 
call the attention of the proper committee in Congress to 
the matter, that the $15,000 inay be placed at the disposal 
of your Department to carry out the purposes named in the 
Governor’s letter. 

In the above connection [ would also beg leave to state 
that a portion of the supplies for the Indians in Utah for 
the present fiscal year will, from motives of economy, have 
to be purchased on the Atlantic slope, and it is estimated 
that in bulk they will amount to seventy-five tons, and the 
cost of transportation thereof, owing to the great distance, 
will cost more than the original purchase, approximating 
to, if not exceeding, $300 per ton, making an aggregate of 
$22,500. 

‘There being no funds now at the disposal of this office 
to accomplish the foregoing object, it will require an ap- 
propriation of $22,500 in addition to the $15,000 asked for 
as a deficiency. 

Very respectiully, your obedient servant, 

W. P. DOLE, Commissioner. 
Hon. J. P. Usuer, Secretary of the Interior. 
DEPARTMENT OF THE INTERIOR, 
Orrice INDIAN Arraixs, March 15, 1864. 

Sir: Referring to my report of the 26th ultimo, relative 
to an Appropriation required for the Indian service in Utah, 
{ have the honor to reter herewith copies of a letter from 
Amos Reed, Esq., acting Governor of Utah, of the 24th ulti- 
mo, that said copies may be transmitted to the proper com- 
mittees in Congress, in order that those bodies may be fully 
advised of the threatening state of Indian affairs in Utah, 


| and the necessity of the immediate appropriation before 


asked for. 
Very respectfully, your obedient servant, 
W. P. DOLE, Commissioner. 
Hon. J. P. Usner, Secretary of the Interior. 


Wasnineoron Ciry, February 20, 1864. 

Sir: The acting superintendent of Indian afiairs in 
Utah has requested that a sum of money may be placed to 
his credit to meet the current and extraordinary expendi- 
tres to which the superintendency lias been subjected 
during the past season, aiid to make up the deficiency for 
the last and present quarters. 

He states that “ since about the lst.of December to the 
present time (February 2) we have had a heavy layer of 
stow, at least one foot deep, and in some parts more, all 
ovér these valleys. [t is the most sevére winter for sev- 
eral years. Of course it has been very hard on the poor In- 


| dians, who have flocked to this superintendency from all 


| quarters much more than any previous winter we have 
been here. { have been obliged to furnish them with food 
and clothing, which has been done as economically as 
possible, but yet to a considerable extent they must have as- 
sistance or actual starvation must ensue. ‘lhe Indians got 
| uneasy and threatening out on the western road, at Deep 
| ereek and Shell creck. The staye men and General Con- 
nor became quite alarmed, fearing an outbreak. Lat once 
furnished those Indians with clothing and beef, and shall 
be obliged to furnish them more soon, and this must be 
| continued until spring opens, when they can find roots, &c., 
to live upon.” 

In addition to the above, which I beg leave to earnestly 
commend to your notice, I would state that | was compelled 
to ase the funds of the superintendency very liberally for 
| Presents of provisions and clothing during the last summer 
| and autumn to the several tribes of the Ugah and Shoshone 





nations, in order to terminate the hostilities then actually 
existing between them and the whites, and to stop their 
depredatious upon the overland mail line. Terms of peace 
were happily effected; but it became necessary on this ac- 
count to exceed the usual current expenses of the super- 
intendency, for which the funds provided would have been 
ample ; but no provision having been made for the extraor- 
dinary state of affairs which occurred, | was compelled to 
avail myself of the means riated for these expenses 
in the performance of my duties to the Government. , 

I would therefore respectfully recommend that a special 
appropriation be asked of Congress to meet the deficiency 
in the appropriation for 1864, and the extraordinary expend- 
itures required to be made by the acting superintendent 
for the relief of the — es of 315,000. 

I am, very respectfully, your obedient servant, 

ihe Indie ntgeies, Utah Territory 
Hyo. Tuk Commissioner or Ixpian Arrains, 
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Mr. STEVENS. I know nothing about the 
matter except what is contained in these papers. 
Probably some gentlemen can inform the commit- 
tee as to the facts. 

Mr. WINDOM. I presume that the Delegate 
from Utah has all the information on the subject. 
I have none myself exeept what I gather from 
these papers. The Committee on Indian Affairs 
thought that the appropriation should be made. 

Mr. KINNEY. Me. Chairman, the papers 
that have been read from the Clerk’s desk place 
the House in possession of all the facts on which 
. the additional appropriation is asked for. The 

last Congress made an appropriation of $25,000 
for the present fiscal year. The late superintend- 


ent, Governor Doty, states that in consequence of 


the severity of the winter, and the threatening at- 
titude of the Indians, it was necessary to draw 
largely on the appropriation, and the result is 
that the appropriation was not only exhausted 
within the first half of the fiscal year, but the su- 
perintendency is actually at this time several thoti- 
sand dollars in debt. 

The object of the amendment then is, Mr. Chair- 
man, to pay off these debts, to purchase the usual 
supply of provisions, and to pay the transporta- 
tion on the goods and provisions from the Mis- 
souri river to the several tribes of Indians in the 
Territory of Utah. It has been the custom of the 
superintendent of Utah to make presents of flour, 
tobacco, blankets, &c., to the Indiansof Utah for 
a number of years past, upon the very wise policy 
that it is much cheaper to feed and clothe the In- 
dians than to fight them. These presents they 
expect and have a right to receive. In no other 
way can you keep them insubordination. Thou- 
sands of dollars are annually expended by the cit- 
izens of Utah in donations, as an act of charity to 
the Indians, to make up for the meager appropri- 
ations of Congress to these the wards of the Gen- 
eral Government, This has been for years an 
onerous tax upon the people, which they cannot 
longer bear. 

Refuse to. make this appropriation asked for by 
the Secretary of the Interior and Commissioner 
of Indian Affairs, and sought to be obtained by the 
amendment offered, and there is not a dollarfor the 
purchase of flour, or the transportation of goods 
for this year, those necessary and usual presents 
which the Indians have been accustomed to re- 
ceive, or for the payment of existing obligations 
which have been unavoidably incurred. 1 speak 
of flour, Mr. Chairman, as it is now from fifteen to 
twenty dollars a hundred in Utah, and difficult to 
obtain in consequence of its scarcity except for the 
actual necessities of the people. i consequence 
of the scarcity of water in Utah last season for 
irrigating purposes, the ordinary crop of wheat 
was not raised, and the unusual demand for sup- 
plying immigration, and the miners of Idaho, and 
the consumption by yourarmy stationed at Great 
Salt Lake City, ostensibly to protect immigration 
and the overland mail from Indian depredations, 
haye well-nigh exhausted the entire crop. The 
purchase of this article for the Indian service dur- 
ing the past winter, at the high price which it 
readily commanded in the market, tended greatly 
to exhaust the appropriation, which, as the Com- 
missioner well says in his communication, was 
but a small one, 

Withhold the appropriation for the destitute 
and starving Indians of Utah, and murder and 
plunder are the inevitable consequences; possi- 
bly ageneral uprising among the Indians of Utah, 
because their ‘‘ great father’’ has refused to make 
provisos for their pressing wants. Their game 

as disappeared, their country reduced to intelli- 
gent cultivation, and the Indians of Utah are al- 
most wholly dependent upon the Government for 
subsistence. If this anpeaneation is withheld, 1 
fear the war-whoop wil again be sounded, and 
the war-path again resumed. I know something, 
Mr. Chairman, of Indian character, atid am fee 
qiliar with the atrocities which have been com- 
mitted by the Indians of Utah upon pnsuspecting 
citizens and unoffending-emigrants. Many, ver 
many of bothyclasses have Jost theirlives, and fall- 
en victims to Indian cupidityand Indian revenge. 
The Indians of Utah are upon the great highway 
to the Pacific, upon the line of your overland 
mail, and upon the emigrant road which leadsto 
the gold-fields of California, Montana, and Idalio. 
In no Territory are.so many vital interests at 


stake, and in no one is'it sv imiportant to'secure | 








and maintain 
asin Utah. Experience has proved that those 
relations are more securely established , more hu- 
manely and economically maintained by presents 
and kind treatment, than by standing armies, bul- 
lets and shell. I repeat, withhold the appro- 
priation which has become necessary in conse- 
quence of this very humane and prudent policy 
having been adopted, and you not only ex- 
pose the citizens of Utah to Indian depredation 


and hostility, but you also expose the lives of 


the passengers and drivers upon the overland 
mail, and also the lives of men, women, and chil- 
dren who are seeking future homes in the new 
Eldorado of the teeming West. Are gentlemen 
willing to assume this great responsibility? Iask 
if they are willing to expose the lives of their own 
citizens who, stimulated by a spirit of enterprise, 
are on their way to Montana and Idaho, pioneers 
in the great march of progress and of empire? 

As this appropriation is sanctioned by the De- 
partment of the Interior, approved by the Com- 
mittee on Indian Affairs, necessary, in my judg- 
ment, to preserve peace with the Indians, | hope 
the amendment will prevail. 

Mr. McINDOE. Is there any treaty existing 
between the Government of the United States and 
these Utah Indians? 

Mr. KINNEY. There never has been the 
usual treaty with these Indians. They are sit- 
uated differently from most of the other Indians 
of the country. They have been kept in toler- 
able subjection and subordination only through 
the presents made to them through the Indian su- 
perintendency. 


Mr. McINDOE. What has ‘been the amount || 


heretofore appropriated for this purpose? 


Mr. KINNEY. Twenty-five thousand dollars. || 


Mr. McINDOE. So much as that? 

Mr. KINNEY. Yes, sir. 

Mr. McINDOE. Always? 

Mr. KINNEY. I donot know that Congress 
has always appropriated that amount. That is 
the sum appropriated by last Congress. 

Mr. STEVENS. These appropriations are 
mere annuities voted from year to year, which are 


expended among the Indians for the purpose of 


keeping them quiet. Twenty-five thousand dol- 

lars has been the sum usually appropriated. 
Mr. KINNEY. Yes, sir, that has been the 

sum. There are about twelve thousand Indians 


country commenced in 1850. Since that time the 
settlements have been maintained there and have 
been rapidly increasing, and I think the Govern- 
ment has been very negligent in not treating with 
these Indians as they have done with the Indians 
in the other Territories. They ought long ago to 
have been under treaty obligations. 

I will state further that the entire amount ap- 
propriated for these Utah Indians is only $25,000, 
and does not near come up to the appropriations 
for the Indian service in New Mexico by this 
very bill. 

Mr. STEVENS. It has not been submitted 
to the Committee of Ways and Means. 

Mr. KINNEY. It wassubmitted to the chair- 
man of that committee. 

Mr. SHANNON. [hopethis amendment will 
be agreed to. Itis little, very little, thatis asked 
for the purpose of treating with these Indians 
and bringing them as far as possible into the hab- 
its of civilized life. A great emigration is going 
over the plains through that country, and if men, 
women, and children are to be slaughtered in con- 
sequence of the Indians believing they have not 
been properly treated by the Government in order 
to avoid an appropriation of afew thousand dol- 
lars, it seems to me it is apenny-wise and pound- 
foolish policy. 

The question being on the adoption of the 
amendment, thirty-eight voted in the affirmative. 
Mr. SHANNON called for tellers: : 

Tellers were ordered; and Messrs. SHannon 
and Exctisn were appointed. 

The committee divided; and the tellers reported 
—ayes 48, noes 50. 

So the amendment was disagreed to. 


The following pafagraph of the bill being under 
consideration— 


pense subsistence ion a and general incidental ex- 


nses of the Sisseton Medawakanton, and 
an bands of bux or Dakoth To $, at thelr 


new homes, ¢150,000— 


aceful relations with the Indians || 


in the Territory of Utah. The settlements in that 





| Mr.WINDOM. I move toamend by striking 
out “$150,000” ahd inserting in lieu thereof 
** $75,000.” If thisamendment shall be adopted 
I propose to follow it up with another appropri- 
| ating $75,000 for the support of the Winnebago 
| Indians. The facts are these: in February, 1863, 
| two bills were passed by Congress, one for the 
| removal of these bands of Sioux Indians, and the 
| other for the removal of the Winnebago Indians. 


river, and are now located at the same place. The 
Winnebagoes number about twenty-five hundred 
and the Sioux about thirteen hundred. We have 
appropriated in another portion of the bill for the 
| supportofthe Winnebagoes, in pursuance of treaty 
| stipulations, $54,000. We have no treaty stipu- 
lations with the Sioux Indians. All our treaties 
with them were abrogated by the act of February 
| last, and this $150,000 is a mere gratuity to them. 

I do not think that as large an amount as that is 
necessary. I think $75,000 is quite sufficient for 
| these thirteen hundred Indians, who have been 
| guilty of every enormity men or devils could de- 
vise, and that if even $75,000 is given to them we 
ought to give the other $75,000 to these twenty- 
five hundred Winnebagoes who have always been 
| friendly. Ido not propose, therefore, either toin- 
crease or decrease this appropriation, but to divide 
it equally between the Roux and hencein 
The Sioux have in my State a large body of land, 
some nine hundred thousand acres, worth not less 
| than $2,000,000, which is to be sold for their benefit. 
The Winnebagoes also haveaconsiderable amount 
| of land which has not yet been sold, and which 
| is, therefore, not available for their maintenance. 
I hope this amendment will be adopted. 

Mr. STEVENS. Ido not know that I under- 
stand the a amendment. If it is as I 
| suppose, I do not know that I will object to it. 
“The Winnebagoes, to whom the gentleman refers, 
| have an annuity now under treaty stipulation, 
You have appropriated in this bill $54,000 for 
them. The Indians named above, the Indians 
‘with the hard names, were by an act of the last 
Congress ordered to be removed, and they have 
been removed. They are without treaty stipu- 
lations, and to support them at their new homes 
this appropriation is necessary. 

Mr. WINDOM. I have no objection to mak- 
ing this $100,000, but I want to apply the $50,000 
to the Winnebagoes. They have not acted in bad 
faith, and they are = Indians if there are any 
good anywhere. I believe we ought to anticipate 
the sale of their lands. 

Mr. STEVENS. The Department have not 
| asked for anything of that kind; therefore while 
I go for striking off $50,000, I cannot go for the 
other part of the proposition. : 

Mr. HUBBARD, of lowa. The Winnebago 
Indians are ina starving condition. I have letters 
proving the correctness of this statement. Many 
of them have actually starved todeath, I am sat- 
isfied that an appropriation of $50,000 will not 
maintain them for the present year, while on the 
other hand $50,000 is more than adequate forthe 
support of the Sissetons. The Sissetons are the 
worst enemies of the whites in the Northwest. 
They have been engaged in all the bloody mas- 
sacres that have recently taken place, The Win- 
nebagoes have always been friendly to the whites, 
while the Sissetons have always been enemies. 
Yet the committee propose by this bill to give to 
every man, woman, and child of the Sisseton In- 


They have been removed to the Upper Missouri - 
| 





















coming year. I think itis just and proper thata 
division of the sum should be made, and a portion 
given to the Sissetons and the remaining portion 
to the Winnebagoes. 

Mr. WINDOM. I will modify my amendment 
so as to move to strike out the whole paragraph 
and in lieu thereof to insert the following: 


For subsistence and clothing and general incidental ex- 
penses of the Sisseton, Wahpaton, Medawakanton, and 
Wahpakoota bands of Sioux or Dakota Indians, at their 
new homes, $100,050 ; and forsubsistence and clothing and 
general incidental expenses of the Winnebago Indians at 
their new homes, $54,000. 

Mr. WASHBURNE, of Illinois. What is 


that odd fifty dollars for? 

Mr. WINDOM. I will move to strike that out. 
I will state, Mr. Chairman, that my amendment 
does not increase the appropriation at all. I¢ 
leaves itas before. There are,as 1 am informed, 
only about thirteen hundred Sioux, while the 
Wintiébagoes number about two thousand five 


dians more than one hundred dollars each forthe © 
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hundred. They are ina suffering condition; they || 


need thia money ,and there can be no objection to 
this division of the appropriation. I believe it 
was recommended by the emery of the Inte- 
rior, but by some mistake nothing was said about 
the Winnebagoes. I know something about these 
Indians. I have read a letter from the Governor 
of Dakota on the subject, in which he says they 
are in a very destitute condition. These Indians 
are friendly and need an additional appropriation. 
I hope that my amendment will be adopted. 

Mr. STEVENS. The gentleman from Min- 
nesoia moves to strike out the whole paragraph. 
I desire to amend the paragraph before the vote 
is taken on striking out. i move to strike out 
*‘and fifty,” so as to leave it $100,000. 

Mr. DONNELLY. Mr. Chairman, I desire 
to say one word in answer to an objection raised 
by the gentleman from Pennsylvania, [Mr. Sre- 
vens.] He referred to the fact that the Winne- 
bagoes were in the receipt of annuities. [ under- 
stand that those annuities amount to but $50,000 
per annum. 

Mr. STEVENS. Fifty-four thousand dollars. 

Mr, DONNELLY. So if the amendment of 
the gentleman from Minnesota prevails, and an 
additional $50,000 is given them, the total amount 
going to the Winnebagoes will be $104,000, to be 
divided among twenty-five hundred persons, It 
is proposed at the same time to give $100,000 to 
thirteen hundred Sioux Indians. In other words, 
the Sioux are to receive twice as much as the 
Winnebagoes. What reason is given for this 
favoritism ? 

I need not enlarge upon the view presented by 
my colleague, that these Winnebago Indians have 
every claim upon our justice and our kindness. 
Ata time when considerable temptation was held 
forth to them they remained at peace with the 
whites and faithful to their treaty obligations, 
while the Sioux Indians, on the other hand, 
have little or no claim upon our kindness or con- 
sideration save that which arises from a common 
humanity. 
to give to those recreant Indians who have waged 
war upon the whites almost double what is given 
to those peaceful Indians against whom we have 
no serious cause of complaint. Hence I hope 
that the amendment of my colleague may prevail. 

Mr. WILSON. I move to amend the amend- 
ment of the gentleman from Pennsylvania (Mr. 
Stevens] by striking out ‘* one hundred’”’ and in- 
serting ‘* seventy-five,’’ so that the clause will 
read * somemanaies thousand dollars’’ instead of 
**one hundred and fifty thousand dollars.”’ 

Mr. McINDOE. If it is in order; 1 move to 
amend the substitute by making the sum $50,000. 

Mr. STEVENS. ‘There has already been one 
amendment offered to my amendment. 

The CHAIRMAN. The gentleman from Wis- 
consin proposes to offeran amendment to the sub- 
stitute, 

Mr. STEVENS. But the question must first 
be taken upon the motions to amend that which is 
proposed to be stricken out. I have moved to 
amend by striking out ** $50,050,”’ leaving the ap- 
propriation $100,000, The gentleman from lowa 
moved to reduce the amount to $75,000, 

TheCHAIRMAN, Thegentleman is correct, 

Mr. STEVENS, [ accept the amendment ol- 
fered by the gentleman from Lowa, asa modifica- 
tion of my amendment. 

Mr. HOLMAN. Will the Chair now state the 
proposition before the committee ? 

The CHAIRMAN. Thegentleman from Min- 
nesota [Mr. Wement) genpnoet a substitute for 
the entire gore raph. The gentleman from Penn- 
sylvania [Mr. Stevens] then moved to amend the 
oxiaing paragraph, ‘lhe gentleman from lowa 
[Mr. Wirson]} moved to amend that amendment, 
and the gentleman from Pennsylvania accepted 
the amendment asa modification of his own. The 
question is first upon the amendment of the 
gentieman from Pennsylvania as modified. 

Mr. HUBBARD, of Iowa. I move to amend 
the amendment of the gentleman from Pennsyl- 
vania by striking out ‘* seventy-five’ and insert- 
ing ‘‘ fiftty.”’ I move the amendment for the reason 
that I am satisfied that $50,000 is all that these In- 
diane are entitled to. In fact, it is more than they 
are entitled to. There are no Indians in all the 
Northwest from whom the whites have sufferedas 
much as from this band of Indians. Their hands 
are to-day red with the blood of their murdered 


I think, therefore, it would be unfair’ 
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victims, and | maintain that under such circum- 


make them pensioners. 
dians, as I understand from good authority, is 
about thirteen hundred. Fifty thousand dollars 
enprepeniee for the maintenance of these Indians 
will give toeach man, woman, and child, in the 
neighborhood of forty dollars. Enemies as they 
are, blood-stained as they are with the blood of 
their victims, I undertake to say that is enough 
for the Government to bestow upon them. 

Upon the other hand I remark that the Win- 
nebagoes are friendly, and have been so during 
all their past history, while the Sissetons have 
been our worst enemies. It is no time to bestow 
these gifts upon our enemies, for while we are 
talking about this appropriation we have a war 
with those Indians. A part of this very tribe is 
to-day engaged in a war against the whites, and 
are trying to exterminate them. They are now 
engaged in committing murders upon our front- 
iers. Under such circumstances $50,000 is more 
than they are entitled to, 

Mr. SCHENCK. -I would ask the gentleman 
why we should appropriate anything for savages 
with whom we are at war? 
Mr. HUBBARD, of Lowa. I will give a rea- 
son forthat. Mostof the Indians that have been 
removed upon this agency are women and chil- 
dren, For that reason | am willing to give them 
a little something upon which they may be main- 
tained and supported, I would contribute a little 
toward their maintenance, and I would make them 
work in order to raise the residue for their sup- 
ort. , 
Mr. STEVENS. When practiced law,afew 
years ago, the court adopted a rule that they 
would not rely at all upon parole cases cited by a 
member of the bar. If he had his authority, let 
him read it. Now, I treat this case much in the 
same way. Here isan Indian department charged 
to examine into and report to us upon this case. 
They do so; and if they do not do it faithfully, 
they ought to lose their places; but excited gen- 
tlemen trom the neighborhood, who have heard 
of certain atrocities perpetrated by the Indians, 
and who have not perhaps learned the whole facts, 
come here and attempt to overturn the whole 
written testimony and the requests of the Depart- 
ment. That, according to my idea, is not tem- 
perate legislation. If these Indians are in hostility 
against us, strike out the appropriation entirely 
and give them nothing. But the Department re- 
moved these Indiansand promised to support them 
until they could support themselves. They are, 
therefore, entitled to this money. I have con- 
sented to vote for cutting it down to one half; but 
I do not mean by that that 1 would transfer it to 
the Winnebagoes, who have all they have asked 
for and all the Government hasasked for. Under 
treaty stipulations we give them $54,000. If we 
take this amount away from ‘‘ the blood-stained 
Indians,’’ as they are called, I think we had bet- 
ter keep it ourselves. 
Mr. WINDOM. This is a gratuity to the 
Sioux Indians, and why should we make a gra- 
tuity to them and none to the Winnebagoes? 
Mr. STEVENS. We instructed the Depart- 
ment to remove them and support them. 
Mr. WINDOM. We removed both tribes un- 
der the same act. 
Mr. STEVENS. We abrogated the treaty of 
the one and we allowed the other to stand, which 
is an equivalent for the gratuity. 

Mr. HALE. Did not the Interior Department 
estimate $150,000 for this purpose? 

Mr. STEVENS. Yes,sir. 

Mr. HALE. Then why not stand by that? 
Mr.STEVENS. They estimated $150,000 for 
these ‘* blood-stained Indians,”’ 

Mr. HALE. Then why not appropriate that 
amount? 

Mr. STEVENS. Because it looks here as if 
parole statements are to override everything that 
the Department recommends. We have tried it 
once or twice to-day, but the House did not sus- 


tain us. 

Mr. HALE. These Indians, I understand, 
have been removed to a far distant region, a bar- 
ren country, where there is no game and where 
they can raise nothing. They must inevitabl 
starve unless we appropriate something for the 
support. I hold it to be our duty as Christian 
and humane people not to allow Indians from 
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whom we have taken a large and valuable coun- 


stances it is not the duty of the Government to |, try to starve to death for the want of the neces- 
he number of these In- || saries of life. I understand that the Indian bureau 


| have requested this sum for their support in order 
| to carry out in good faith what we promised to 
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do when we removed them. The Department 

know the wants of the Indians much better than 

we do, and know what amount is necessary to 

maintain them; and I think that in reducing the 

amount asked for, as is proposed here, we should 

| not be doing justice either to ourselves or to the 
Indians. 

1 hope, therefore, that the proposition of the 
gentleman from Minnesota, [Mr. Winpvom,] the 
chairman of the Committee on Indian Affairs, 
who knows something about the wants of the In- 

| dians and the duty of the Government toward 
them, will be sustained, and that we shall not 
leave these Indians to starve. 

Mr. HUBBARD, of lowa. I wish to make but 
a single remark in reply to the gentleman from 
Pennsylvania, [Mr. Stevens.] He has referred 
to my statement as parole testimony. I have stated 
the truth here in regard to these Indians; and | 
know whereof I speak. I know that these Indians 
have been for years past engaged in depredations 
upon the white settlements in the Northwest. 

Mr. HALE. I would ask the gentleman from 
lowa if it is not the fatt that a portion of the In- 
dians who have been removed are Christian and 
civilized Indians,who took no part in the outbreak 
in Minnesota last year? I so understand. 

Mr. HUBBARD, of Iowa. There may be a 
few of them occupying that position; and the 
$50,000 which I propose is amply sufficient for 
the maintenance and support of all the good In- 
dians of that tribe. As to the bad Indians, the 
sooner they starve the better. Talk about parole 
statements! I repeat that | know whereof I speak. 
I have seen my own citizens weltering in their 
blood, slain by the hands of these murderous mis- 
creants, and not a few of them, either. 

This same tribe of Indians were the ringleaders 
in that fearful and bloody massacre that took 
place in Minnesota in the summer and autumn of 
1862. They have been engaged in all the massu- 
cres that have occurred in the Northwest. It is 
true, a few of them may be good and friendly; 
and eee will make ample provision for all 
such. Those whoare not friendly do not deserve 
that we should contribute anything for their 
maintenance and support. 

Mr. STEVENS. Mr. Chairman, if we had 
an Indian orator here to tell us the story of his 
tribe, he would be as eloquent in the recital of 
their wrongs as the gentleman from Iowa is in 
his recital of the wrongs of the whites. So far 
as my experience and investigations have gone, 
they have taught me that, in nine cases out of 
ten, Indian wars have been produced by the prov- 
ocations of the whites. he war may ofter- 
wards have been carried on barbarously. From 
the treaty of Colton to the present time, in nine 
cases out of ten, the breach of faith has come 
from the white man; and if the Indian had a his- 
torian he would put the pale face to the blush. 

Mr. WINDOM. Mr. Chairman, there is one 
thing in this discussion which strikes me as being 
somewhat peculiar. It is, that gentlemen who 
are so earnest in pleading the cause of these mur- 
derous Indians and are so anxious to make them 
large gratuities when we owe them nothing, should 
at the same time resist the other part of the prop- 
osition which isto keep innocentand unoffending 
Indians from starvation. I did not desire to have 
the appropriation of $150,000 increased; but | 
cannot believe that these thirteen hundred Sioux, 
many of whom are murderers, should get $150,000 
while twenty-five hundred peaceful and friendly 
Indians get only $54,000. I thought the money 

should bedivided so as to confer a benefit on those 
Indians whom we all know to be comparatively 

ood; The Sioux and the Winnebagoes live side 
S side—not half amileapart. Are you going to 
pay a bounty.to murder by giving to these blood- 
stained murderous Sioux five times as much per 
head as you give to the innocent Winnebagoes? 
When gentlemen are pleading for Indians I wish 
they would have somesympathy for the innocent 
as well as for the assassins of women and chil- 
dren. 

The question being on Mr. Huspanp’s amend- 
ment to Mr. Mclnpoe’s amendment, 

Mr. HOLMAN called for téllers. 
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Tellers were ordered; and Messrs. Hoitman 
and Wasnsvuané, of Illinois, were appointed. 

The committee divided; and the tellers reported 
—ayes 48, noes 45. 

So the amendment to the amendment was 
agreed to. 


The question recurred on Mr. McInpoe’s 
amendment as amended; and it was agreed to. 

The question recurred on Mr. Winpom’s sub- 
stitute. 

Mr. WINDOM. [I desire to modify my sub- 
stitute, so as to make it conform to the action of 
the committee, by giving $50,000 to each. 

Mr. HALE. I object to that. 

Mr. STEVENS. I think the gentleman can 
modify it, and the committee can vote it down. 

Mr. WADSWORTH. Is it in orderto move 
to strike out the word “new” and insert the 
word ** temporary,” so as to make it read ‘* tem- 
porary home?” ¥ 

The CHAIRMAN. Itis. 

Mr. WADSWORTH. I move that amend- 
ment. 

The amendment was not agreed to. 


Mr. STEVENS. In another section of this 
bill we have appropriated, under treaty stipula- 
tions, to the Winnebago Indians $54,000. That 
is all the treaty requires, and all the Department 
hasasked forthem. But the Department did ask 
for the appropriation contained in this section 
of the bill of $150,000, which, under the double 
motion of the gentleman from Iowa, has been 
stricken down to $50,000. If we now reject the 
proposition of the gentleman who offered the sub- 
stitute it will stand $54,000 for the Winnebagoes 
and $50,000 for these other bands of Indians; but 
if we adopt the substitute of the gentleman from 
lowa we shall strike out what has just been in- 
serted and give $50,000 to these Sioux Indians 
and $50,000 to the Winnebagoes, in addition to 
the $54,000 appropriated in another part of the bill 
under treaty stipulations. I hope, therefore, the 
substitute will be rejected and that there will be 
no more effort by my colleague or any other gen- 
tleman to offer further amendments, but that we 
shall in the House vote down the amendment 
already adopted. 

Mr. WINDOM. I desire to state again how 
this willstand. We owe the Winnebago Indians 
$54,000 under treaty stipulations. Thatsum we 
propose to give them. We owe the Sioux In- 
diuns notonered cent. We propose to give them 
$50,000 as a gratuity; and if you give the Win- 
nebagoes $50,000 in addition, it will about place 
them on the same footing, in proportion to their 
numbers, with the Sioux; while if all amend- 
ments are voted down, as the gentleman from 
Pennsylvania recommends, you will give $54,000 
which you owe to twenty-five hundred friendly 
Winnebagoes, and $150,000 to these murderous 
Sioux, whom you owe nothing. 

Mr. HALE. 1 ask the gentleman if they did 
not take a valuable tract of land amounting to 
nine hundred thousand acres, which was to have 
been sold for their benefit, but which was sold 
for the benefit of the Government. 

Mr. WINDOM. I am very glad the gentle- 
man has called my attention to that subject. The 
Government does hold nine hundred thousand 
acres, to be sold for the benefit of these Sioux. 

. Mr. HALE. And which was sold for their ben- 

efit at about the rate of one centan acre, I believe. 

Mr. W1NDOM. No, sir; the gentleman is en- 
tirely mistaken; this Indian reservation has not 
been sold, not an acre of it. 1 presume this ap- 

cepeiqias is in anticipation of the sale of these 

ands. I have no objection to giving fifty or sev- 
enty-five thousand dollars to the Sioux Indians, 
but what I claim is that you should give also to 
the comparatively innocent Winnebago Indians 
an amount that will be sufficient to keep them 
from starvation, who have also been removed, 
and whose lands in Minnesota have not yet been 
sold for their benefit, I repeat, that $104,000 in 
all will not be more for twenty-five hundred Win- 
nebago Indians than $50,000 for thirteen hundred 
Sioux. I think the gentleman from Pennsylva- 
nia, (Mr. Have,) whose sympathies are so much 
excited in behalf of the murderous Sissetons, 
te to be willing at least to give the friendly 
Indians enough to keep them from starvation. 

Mr. HALE. My amendment to the amend- 
ment is to strike out $50,000 and insert $70,000. 
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in Idaho ‘Territory, presents of goods, agricultural imple- 
ments, and other useful articles, and to assist them to locate 
in permanent abodes and sustain themselves by the pur- 
suits of civilized life, tobe expended under the direction of 
the Secretary of the Interior, $20,000. 











The amendment to the amendment was disa- 


The substitute offered by Mr. Winpom was re- 


jected. | 


The following clause of the bill was read: 
For the general incidental expenses of the Indian service 


Mr. WALLACE, of Idaho. I move to amend 


by striking out ‘* $20,000” and inserting ‘* $25,- 
000.’’ I will state that the appropriation made for 
similar objects in all the other Territories is $25,- 
000, while in the Territory of Idaho now there is 
a larger area of country and more Indians to take 
care of, and consequently more danger of collis- 
ion between them and the whites than in any 
other Territory. I think the appropriation should 
be at leastas large as for the other Territories. 


The amendment was disagreed to. 
Mr. SCHENCK. I move to add the follow- 


ing as an additional section: 


And be it further enacted, That, in the absence of treaty 


stipulations to the contrary, when a member or members of 
any Indian tribe have received, or shall hereafter receive 

a portion or portions of the tribal domain in severalty and 
the same is confirmed to them by patents in fee simple, 
they shall no longer be regarded as members of the tribe, 
nor can they be parties to treaties, nor be recognized as 
chiefs or counselors representing tbe tribe, unless there- 
after adopted by it as members. 


Mr. STEVENS. I make the point of order 


that the amendment is not in order to an appro- 
priation bill, as it changes the existing law. 


The CHAIRMAN. The Chair sustains the 


point of order, that the amendment is not germane 
to the bill. 


Mr. STEVENS. I move that the committee 


rise and report the bill. 


Mr. SCHENCK. I doubt whether the Chair 


understands the amendment, and I know the 
House does not. 


The CHAIRMAN. Doesthe gentleman take 


an appeal from the decision of the Chair? 


Mr. SCHENCK. Ido. ‘The Chair decided 


that my amendment was not in order, on the 
ground that it was not germane to the bill. 


The CHAIRMAN, Thisisa bill making ap- 


propriations according to law, and the amend- 
ment of the gentleman is of an entirely different 
character. 


Mr. SCHENCK. I call attention to the fact 


that the amendment determines the way in which 
these appropriations shall be paid. I withdraw 
myappeal. 1 think the desire for dinner is above 
every consideration of public business. 


The CHAIRMAN. The Chair has based his 


decision on the opinions of others better qualified 
than himself. 


Mr. STEVENS movedthat the committee rise 


and report the bill. 


The motion was agreed to. 


So the committee rose; and the Speaker having 
resumed the chair, Mr. Franx reported that the 
Committee of the Whole on the state of the Union 
had, according to order, had the Union generally 
under consideration, and particularly House bill 
No. 240, making appropriations for the current 
and contingent expenses of the Indian depart- 
ment, and for fulfilling treaty stipulations with 
various Indian tribes, for the year ending June 
30, 1865, which he was directed to report to the 
House with sundry amendments. 

Mr. STEVENS demanded the previous ques- 
tion on the bill and amendments. 

The previous question was seconded, and the 
main question ordered. 

Mr. STEVENS moved that the House adjourn. 


ENROLLED BILLS. 


Pending the motion to adjourn, 

Mr. COBB, by unanimous consent, from the 
Committee on Enrolled Bills, reported that they 
had examined and found truly enrolled a bill and 
joint resolutions of the following titles; when the 
Speaker signed the same: 

An act (H. R. No. 251) to organize a regiment 
of veteran. volunteer engineers; 

Joint resolution (H.R. No. 72) relative to pay 
of staff officers of the Lieutenant General; 

Joint resolution (H. R. No. 77) relating to 
Green Clay Goodloe; and 

Joint resolution (H. R. No. 78) providing for 
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the election of a member of Congress for the State 
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of Illinois by the State at large. 


VETERAN RESERVE CORPS. 


The SPEAKER laid before the House a letter 
from the Secretary of War, in answer to a resolu- 


|| tion of the House in regard to invalids being re- 


cruited into the veteran reserve corps; which was 
laid upon the table, and ordered to be printed. 
The motion to adjourn was agreed to. 
And then (at twenty minutes te five o’clock 
p.m.) the House adjourned. 





IN SENATE. 
Tuurspax, May 19, 1864. 


Prayer by the Chaplain, Rev. Dr. Bowman. 
The Journal of yesterday was read and approved. 


PETITIONS AND MEMORIALS, 


Mr. DIXON presented two memorials of citi- 
zens of Connecticut, and three memorials of citi- 
zens of Massachusetts, remonstrating against the 
extension of the Goodyear patent for the manu- 
facture of vulcanized India rubber; which were 
referred to the Committee on Patents and the Pat- 
ent Office. 

REPORTS FROM COMMITTEES. 


Mr. COWAN, from the Committee on Finance, 
to whom was referred a bill (H.R. No, 377) mak- 
ing appropriations for the payment of the awards 
made by the commissioners appointed under and 
by virtue of an act of Congress entitled ‘An act 
for the relief of persons for damages sustained by 
reason of the depredations and injuries by cer- 
tain bands of Sioux Indians,” approved Febru- 
ary 16, 1863, reported it without amendment. 

He also, from the same committee, to whom 
was referred a communticatiun by telegraph of 
merchants of San Francisco, in relation to an 
extension of the time for payment of duty on 
goods in bond, reported a bill (S. No, 282) to 
amend an act entitled ‘*An act toextend the time 
for the withdrawal of goods from public stores 
and bonded warehouses, and for other purposes,”’ 
approved 29th February, 1864; which was read, 
and passed to a second reading. 

Mr. FOSTER, from the Committee on Foreign 
Relations, to whom was referred the memorial of 
Alexander J. Atocha, praying for the payment of 
his claim against the republic of Mexico under 
the treaty of Guadalupe Hidalgo, submitted a re- 
port, accompanied by a bill (S. No, 281) for the 
relief of Alexander J. Atocha. The bill was read 
and passed to a second reading, and the report 
was ordered to be printed. 


LAND OFFICE REPORT. 


Mr. ANTHONY. Lam instructed by the Com- 
mittee on Printing, to whom was referred a reso- 
lution to print one thousand additional copies of 
the annual report of the Commissioner of the Gen- 
eral Land Office for the use of that office, to report 
it back and recommend its passage. ‘This resolu- 
tion comes to us from the Committee on Public 
Lands, who, the Committee on Printing suppose, 
understand the subject more than they themselves 
do, and on the faith of that recommendation they 
propose the publication. It will cost from seven- 
ty-five to one hundred dollars. I ask for the 
present consideration of the resolution. 

The resolution was considered and agreed to, as 
follows: 

Resolved, That one thousand additional copies of the last 


annual report of the Commissioner of the General Land 
Office be printed for the use of that office. 


OREGON DONATION CLAIMS. 


Mr. HARDING. The Committee on Public 
Lands, to whom was referred the bill (S.No. 279) 
to amend the act of Congress making donations 
to settlers on the public lands in Oregon, approved 
September 27, 1850, and the acts amendatory 
thereto, have had it under consideration, and di- 
rected me to report it back and recommend its 
passage. I ask for the immediate consideration 
of the bill. ! 

By unanimous consent, the bill was considered 
as in Committee of the Whole. It provides that 
in all cases under the act of September 27, 1850, 
in which the actual settlement may be shown to 
be bona fide, and the claim in all respects to be 
fully within the requirements of existing lews, 
except as to the failure of the claimant to file no- 
tice within the period fixed by statute, even itui- 
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ure shall not work forfeiture when no adverse 
rights intervene before the filing of the required 
notification by the claimant. 

The bill was reported to the Senate, ordered to 
be engrossed for a third reading, read the third 
time, and passed. 


INTERNAL REVENUE. 


Mr. FESSENDEN. The Committee on Fi- 
nance, to whom was referred the bill (H.R. No. 
405) to provide internal revenue to support the 
Government, to pay interest on the public debt, 
and for other purposes, have directed me to re- 
port it back to the Senate with several amend- 
ments. I desire the Secretary to have the bill 
and amendments printed as quickly as possible, as 
1 shall call it up at an early day. 

Mr.SUMNER. Would it not be well to print 
some extra copies of the bill? 

Mr. FESSENDEN. Oh, no; I do not think 
it necessary. 

Mr. SHERMAN. I think it would be well 
to print some extra copies of the bill, say one 
hundred, and I will submit the motion that one 
hundred extra copies be printed for the use of the 
Senate. 

The PRESIDING OFFICER, (Mr. Foster 
in the chair.) The order to print the usual num- 
ber will be made, and the motion to print the ex- 
tra numbers will be referred to the Committee on 
Printing. 

Mr, SHERMAN. It might be done by unan- 
imous consent in order to avoid delay. 

The PRESIDING OFFICER. The motion 
can be entertained by unanimous consent without 
reference to a committee. 

Mr. TRUMBULL. If we are to order the 
printing of any extra numbers, I suggest that 
we should order a thousand at least. 

Mr. SHERMAN. There will be. no time to 
distribute them among the country, and therefore 
a large number will not be needed; but we want 
more than one or two copies in examining a bill 
of this kind. 

Mr. TRUMBULL. The members of the 
House of Representatives will want them. I 
think we shoetd print a thousand, if we printany. 
‘ Mr. SHERMAN. Well, I willsay five hun- 

red. 

The PRESIDING OFFICER. It is moved 
that five hundred copies of the bill just reported 
with the amendments of the Committee on Finance 
be printed for the use of the Senate. 

he motion was agreed to, 


PRINTING OF A BILL. 


On motion of Mr. CONNESS, it was 

Ordered, That the bill (8. No. 280) to amend an act en- 
titled **An act to facilitate communication between the 
Atlantic and Pacific States by electric telegraph,” approved 
June 16, 1860, be printed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatiyes, 
by Mr. McPuerson, its Clerk, announced that 
the House of Representatives had passed a, bill 
(No. 295) authorizing the issue of patents for lo- 
cations made with certificates granted under au- 
thority of the act of Congress approved March 
17, 1862, allowing floats in satisfaction of lands 
sold by the United States within the limits of the 
Las Ormigas and La Nana grants in Louisiana, in 
which itrequested the concurrence of the Senate. 

The message further announced that the House 
of Representatives had passed the bill of the Sen- 
ate (No, 267) to amend an act entitled ** An act to 
enable the people of Nevada to form a constitution 
and State government, and for the admission of 
such State into the Union on an eqaal footing with 
the original States.’ 


ENROLLED BILLS SIGNED. 

The message further announced that the Speaker 
of the House of Representatives had signed the 
following enrolled bills and joint resolutions; 
which were thereupon signed by the President 


prot : 

A bill (H. R. No, 151) making appropriations 
forthe naval service for the year ending June 
30, 1865, and for other purposes; 

A bill (H. R. No. 251) to organize a regiment 
of veteran volunteer e 


neers; 
A joint resolution ( . R. No. 72) relative to 
pay of staff officers of the Lieutenant General; 


A joint resolution (H.R. No. 77) relating to 
Green ¢ Clay Goodloe; and 





| 
| 


-A joint resolution (H. R. No. 78) providing 
for the election of a member of Congress for the 
State of Lilinois by the State at large. 


BILLS BECOME LAWS. 


The message further announced that the Presi- 
dent of the United States had approved and signed 
on the 17th instant the following acts: 

An act (H. R. No. 185) to establish a postal 
money order system; and 

An act (H. R. No, 370) to appoint certain offi- 
cers of the Navy. 


HOUSE BILL REFERRED. 


The bill from the House of Representatives 
(No. 205) authorizing the issue o tents for 
locations made with certificates granted under au- 
thority of the act of Congress approved March 
17, 1862, allowing floats in satisfaction of lands 
sold by the United States within the limits of the 
Las Ormigas and La Nana grants in Louisiana, 
was read twice by its title, and referred to the 
Committee on Public Lands. 


BRIDGE ACROSS THE OHIO RIVER. 


Mr. POWELL. I move to suspend all prior 
orders for the purpose of taking up House bill 
No, 320. Itis a very short bill, that has passed 
the House of Representatives, and been reported 
upon favorably by the Committee on Post Offices 
and Post Roads of this body. The sole object of 
it is to allow the construction of a bridge connect- 
ing the Louisville and Nashville railroad with that 
of the Jeffersonville and Indianapolis railroad 
across the Ohio river at the falls of the Ohio. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to consider 
the bill (H.R. No. 320) supplementary to an act 
approved July 14, 1862, entitled ‘‘An act to es- 
tablish certain post roads, and for other purposes.” 
It proposes to amend the act of Congress approved 
July 14, 1862, entitled **An act to establish cer- 
tain post roads,’’ so as to authorize the Louis- 
ville and Nashville Railroad Company, and the 
Jeffersonville and Indianapolis Railroad Compa- 
ny, (stockholders in the Louisville Bridge Com- 
pany,) to construct a railroad bridge over the 
Ohio river at the falls of the Ohio, subject to all 
the provisions of that act. The bridge may be 
constructed ata height not less than ten feet above 
high-water mark, and with three draws, sufficient 
to pass the largest boats navigating the Ohio 
river, one over the Indiana chute, one over the 
middle chute, and one over the canal; but the spans 
of the bridge are not to be less than three hundred 
feet, and the bridge and draws are to be so con- 
structed as not to interrupt the navigation of the 
Ohio river. 

Mr. WADE. I will inquire whether the bill 
provides that this bridge in height and span of 
arches, &c., shall conform to the other bridges 
that have been provided for over the Ohio river. 

Mr. COLLAMER. This is an act to extend 
the one to which the gentleman alludes, the act 

assed last year for bridging the Ohio above the 
Little Sandy river. This bridge is to be built be- 
low there, at Louisville. In the first place, this 
bill adopts that law, but it provides that this par- 
ticular bridge may be built with three draws. It 
is not expected to have it by a continuous span, 
and therefore the height does not become import- 
ant. Itis to be built at least ten feet above high- 
water mark, and the passage is to be in three 
draws, one over the main chute on the south 
side, one over the center chute, and one over the 
eanal, and those are to be three hundred feet in 
the clear. How they are going to build them I 
do not know; but they say they can do it, and the 
bill provides that they shall be threehundred feet 
in the clear. 

Mr. WADE, I believe that was the same in 
the other bill. 

Mr. COLLAMER. No,sir. Theother bridge 
was to be three hundred feet.in the clear if they 
made a continuous arch, and the draw was to be 
two hundred feet on each side of that; but in this 
bridge the draw is to be three hundred feet in the 
clear. 

Mr. GRIMES. What is the height? 

Mr. WADE, The billsays ten feet above high- 


water mark. 

Mr.COLLAMER. This istobeadrawbridge, 
and the height is a matter of no consequence if 
they will only build it high enough so that the 
water will not carry it off. 


May 19, 


Mr. COWAN. I doubt whether the provis- 
ions in this bill have been well considered, par- 
ticularly as to the height above the water. I sup- 
pose that under certain circumstances and going 
in certain directions there would be no difficulty; 
but under other circumstances there will be great 
detention, and I should think great danger. My 
recollection is that in the bill to which this is an 
amendment or supplement, it was provided that 
the bridges should be ninety feet above high-water 
mark, 

Mr. WADE. Ninety feet above low water. 

Mr. COWAN. It was at least sufficient toen- 
able boats to run under it. This is at the falls, 
I understand, at a place where the water is ex- 
ceedingly rapid, and where there will be great 
danger in the detention of heavy drafts; Ido not 
mean heavy steamboats, but tow-boats with large 
cargoes in tow. For instance, there may be ten 
or twelve boats loaded each with fifteen ortwenty 
thousand bushels of coal in tow of one of those 
boats, and if they are to stop there for the open- 


| ing of a draw when the steamboat cannot gv un- 


der the bridge, the navigation is obstructed. In 
order that this matter may be subjected to a little 
more examination, there pein five or six hundred 
miles of this river above the place where this 
bridge is contemplated to be put, and all the peo- 
ple there very much interested in it, 1 move to 
postpone the bill until some day to give an op- 
portunity of examining it. 

Mr. POWELL. If the Senator from Penn- 
sylvania will allow me, I will say that this bridge 
is to be constructed with three draws sufficient to 

ass the largest boats that navigate the Ohio river. 

he bill provides ** that said bridge may be con- 
structed at a height not less than ten feet above 
high-water mark.”? That, of course, will allow 
any tow-boat to pass under athigh water. There 
is another provision in the bill that it shall not be 
constructed in such manner as to interrupt the 
navigation of the Ohio river. The bill has been 
very maturely considered by the committee of the 
House of Representatives, has passed the House 
of Representatives, and has received the mature 
consideration of the Committee on Post Offices 
and Post Roads of the Senate, and is reported 
with a recommendation that it pass. 

Really I do not see any objection to the bill on 
the reasons stated by the honorable Senator from 
Pennsylvania. The three draws are to be such 
as to permit the baageet boats to pass; and then 
it is to be ten feet above high-water mark, and 
that will allow every boat to pass except some of 
the flat-boats. If the Senator will notice that part 
of the bill he will see that the objections he makes 
are certainly provided against inthe bill. More- 
over, | will state that the larger number of boats 
that pass the falls have to go through the canal, 
where there are many locks to —_ through. I 
hope the Senator will withdraw hismotion. Itis 
late in the session, and the companies are ver 
anxious to construct this bridgeand connect their 
roads. 

Mr. COWAN. Iam willing to do anything 
of course to accommodate gentlemen; butitstrikes 
me at the moment, without having had an oppor- 
tunity to think about the matter much, that this 
will be an effectaal obstruction to the free naviga- 
tion of the Ohio river. Boats from the upper part 
of the river are employed in towing, for instance, 
coals; a single steamboat will take im charge some 
twelve or fifteen barges loaded with coals, and 
when the river is high and they can go over the 
falls without going through the canal, this bridge 
will beeome an obstruction, because it will be ut- 
terly impossible for boats to pass under it, and 
this immense load will have to be stoppéd above 
the bridge until the draw is opened, and until they 
can rough; and I think all experience has 
taught that on rapid rivers these draws are sub- 
ject to very great accidents, disasters, and dan- 
gers, so that in fact it will amount, to a great ex- 
tent, to a material obstruction in the navigation. 
I therefore ask that the bill may be held over until 
I have an opportunity to inquire as to its work- 
ing. If it is ‘until to-morrow I shall 
endeavor to ascertain what I can in regard to it. 

Mr. COLLAMER. Before this is passed over 
I would call the attention of the Senator from 
Pennsylvania, and also of the Senator from Ohio, 
to the law passed in relation to the other Ohio 
bridges, prescribing the manner in which they 
were to be erected. 


1864. 








Mr. JOHNSON. What isthe date of the act 
the Senator is about to read? 

Mr. COLLAMER. July 14,1862. “It pro- 
vides— 

“That any bridge erected under ‘the »privileges of ‘this 
act may, at the option of the company or companies build- 
ing the same, be built either as a drawbridge, witha pivot 
or other form of draw, or with unbroken and continuous 
spans: Provided, That if thesaid bridge shall be made with 
unbroken and continuous spans, it shall not be of Jess ele- 


vation than ninety feet above low-water mark) over the 


channel of the said river; nor in any case less than fort 

feet above extreme high water, as understood atthe point 
of location, measuring for such elevation to the bottom 
chord of the bridge; nor shall the span of such bridge, cov- 
ering the main channel of the river, be lessthan three hun- 
dred feet in length, with also one of the, next adjoining 
spans of not less than two hundred and twenty feet in 
length, and the piers of said bridge shall be parallel with 
the current of the river as nearas practicable: ind pro- 
vided also, That if any bridge built under, this aet shall be 
constructed as pptics ben y the same shall be constructed 
with a span over the main channel of the river, as under- 
stood at the time of the erection of the bridge, of not less 
than three hundred feet in length, and said span shall not 
be less than seventy feet above low-water mark, measur- 
ing to the bottom chord of the bridge, and one of the next 
adjoining shall not be less than two hundred and twenty 
feet in length; and also that there shall be a pivot-draw 
constructed in every such bridge, at an accessible and navi- 
gable point, with spans of not Jess than one hundred feet in 
leugth, on each side of the central or pivot pier of the draw.” 


This, it will be perceived, prescribed that the 
draw was not to be less than one hundred feet, 
whereas in, the bill before us it is provided these 
draws shall not be less than three hundred feet. 

Mr. JOHNSON. That was one hundred feet 
on each side of the pivot. Is this three huadred 
feet onpeach side of the pivot? 

Mr.COLLAMER. There is no “ pivot”? men- 
tioned here. It says they shall be three hundred 
feet clear. How they are going to build them I 
do not know; but that is the provision. 


Mr. JOHNSON. ‘Not less than three hun- 
dred feet,’’ this bill says. 1 doubt whether they 
mean that. 


Mr. COWAN. The objection which strikes 
my mind is as to the height. If boats cannot pass 
under this bridge, of course they will be required 
to stop, and it is the stopping that is the mischief, 
The difficulty is to land boats above and detain 
them there until the draw is ready; and if they 
do not happen to make the landing, or if they 
cannot land, then they are driven down against 
the bridge only ten feet high, and there is a wreck 
of the whole concern. 

As I said before, I have no special objection to 
making any improvement of this kind, but lL de- 
sire it to be so made that the rights of the people 
above the desired location shall be preserved, and 
therefore I press my motion to postpone the bill 
until to-morrow. 

The PRESIDENT pro tempore. The question 
is on the motion of the Senator from Pennsylvania 
to porigane the bill until to-morrow, 

Mr. SHERMAN. Before that question is put, 
I should like, if in order, to amend the eleventh 
line, and I ask the Senator to withdraw his mo- 
tion so that | may move an amendment. 

Mr. COWAN. Certainly, if the Senator will 
renew it again. 

Mr.SHERMAN. Certainly. I wish to move 
to amend the eleventh line by striking out the 
word ‘*may”’ and inserting ‘‘shall.”’ After a 
eareful reading of the bill I am satisfied that the 
first proviso there, as now drafted, will not be 
imperative on the company, but willbe discre- 
tionary. Ido not think that was the design of 
the bill, but that would be the plain meaning of 
the pn gDe te in my judgment. 

Mr. POWELL. ‘I trust the Senate. will not 
adopt that amendment. I do notsthink it will 
alter the meaning of the bill, but the effect of it 
will be to send the bill back to the House of Rep- 
resentatives. The language is now: 

** Provided, however, That may be constructed 

at a height not less than ten ‘feet above high-water mark, 
‘and three draws, sufficient to pass the largest boats 
navigating the Ohio river.” 
_ The Senator ene strike out “may and 
insert **shall.’” Surely they cannot construct it 
at a less height ‘than ten feet above high-water 
mark iftheword may” be retained. It is alimit- 
ation. 

Mr. SHERMAN. ‘If the Senator from Ken- 
tucky will read the bill as carefully as’ I have done 
he will - ov eo > ‘the meaning. The 
main part of thie bill gives the bridge compan 
the same privileges as are by the ay 


| which has been read by the Senator from Ver- 
| mont; and if it stopped there, it would authorize 
| them to build a bridge not exceeding ninety feet 
in height above low-water mark,'with one span 
‘not exceeding three hundred feet. Then this pro- 
viso, which is not imperative upon the company 
but discretionary, says: 
Provided, however, That said bridge may be constructed 
at a height not Jess than ten feet above high-water mark. 
The difference between high and low-water 
| mark at the falls near Louisville is very little. 
| The rapidity of the current there, of course, makes 
the rise and fall of the wafer very much less than 
| in the river at other places where the current is 
not so rapid. Consequently the bridge may not 
be more than forty feet above low-water mark; 
and this is a privilege given to the company; it 
is not imperative on them, it is simply discretion- 
ary with them; they may make the bridge with 
three spans instead of one. They are not required 
to do so, but allowed to do it. 
The next proviso is, ‘* 4nd provided also, That 
the spans of said bridge shall not be less than 
three hundred feet.”? That is very different. The 
words ‘have been carefully chosen. The first 
| proviso is that the bridge ** may”? be constructed 
so and so, leaving it discretionary with the com- 

any. The next proviso is that the spans ‘‘ shall’”’ 

e not less than three hundred feet; and there is 
still another proviso, “that the said bridge and 
| draws shall be so constructed :as not to interrupt 
| the navigation of the Ohio river.” The framers 
| of this bill have carefully worded itso as to allow 
the first proviso, which is the main one requiring 
three draws, to be simply discretionary with the 
company. 

Mr. COLLAMER. The provision for three 
draws is not discretionary. 

‘Mr. SHERMAN. I think it certainly is. The 
provision is: 

‘¢ Provided, however, That said bridge may be constructed 
at aheight not less than ten feet above high-water mark, 
and with three draws, sufficient to pass the. largest beats 
navigating the Ohio river.’? 

The only provision in the bill about the three 
draws is connected with the word ‘* may,” and is 
entirely discretionary. ‘They may, under the pro- 
visions of this bill, construct a bridge with one 
draw, provided they do it under the terms of the 
old act. 

Mr. COLLAMER. Ido notso understand it. 

Mr. SHERMAN. Iknow that js not the 
meaning of the Senator, but I think it is the con- 
struction of the bill. 

Mr. POWELL. I will state that it is not pro- 
posed to construct this bridge over the falls, but 
ata point above the falls, where it is rather dead 
water. 

Mr. COWAN. Allow me to ask if the bill 
does not provide that it shall be directly overthe 
falls; that. one draw shall be over the Indiana 
chute, one over the middle chute, and one over 
the canal. The chutes are in the falls. 

Mr. POWELL. The bridge'is to connect the 
Jeffersonville railroad and the Louisville and 
Nashville railroad at Lovisvilleand Jeffersonville 
above the falls; and so far from the river rising 
very little there, it rises forty feet at least, and 
it woald be only a very extraordinary height of 
‘water when this bridge built as proposed would 
not be twenty or thirty feet above high water. 

Mr.SHERMAN. The statement of the Sen- 
ator from Kentucky must show the Senator from 
Vermont that it is ‘necessary to look further into 
this bill. This bridge, aceording to the statement 
of the’Senator from Kentucky, is not to be con- 
structed ‘over the falls; but who would read the 
bill without supposing that it was to be directly 
over the falls? Why talk about these spans being 
over certain chutes, which can only bein the falls? 
A chute, as | anderstand it, is where water is-de- 
pressed and passes over the falls. 

Mr. COWAN. The channel through the fall. 

Mr.SHERMAN. Ifthe bridge is to be con- 
steucted at Jeffersonville, two orthree milesabove 
the falls, there is no reason in the world why they 
should not construct it of the height described in 
the old act. The'banks are not'very high there. 
At any rate, the main point to'be ‘kept in view 
always is to: rve the navigation of the Ohio 
river, whichis mutch more important than any 
mere bridge across the river. The act of jast 
year was carefully guarded so -as to preserve the 
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navigation of the Ohio. But if they are to build 

this bridge only ten feet above high-water mark, 

that will only be fifty feet above low-water mark 
according to the statement of the Senator from 

Kentucky, because he says the rise above the 

falls is only forty feet. 

Mr. POWELL. I said it-was at least that. | It 

| may be a greet deal over. 

Mr. SHERMAN. At the falls of course the 
rise is‘much less. Above and below the falls it 
‘would be considerably more, but at the falls them- 
selves, where the current is very rapid, the rise 
isnot near sommuch. Probably fifteen or twenty 
feet will be the extreme’ rise of the water at the 
falls, perhaps not so much. 

Mr. POWELL. I will state that these chutes 
mentioned here do not indicate that they are at 
the falls. They commence several miles above 
the falls, and the’! ge of this bill “at the 
falls’? does not mean that the bridge is to be across 

| the falls, because the city of Louisville and the 
city of Jeffersonville ‘are both above the falls, and 
this bridge isto connect these railways at that 
omt,. 
. Mr. COWAN. ‘There is nothing in the ‘bill 
which confines the bridge to Louisville or Jeffer- 
sonville either. ‘The bill pro s** to authorize 
the Louisville and Nashville Railroad Company, 
and the Jeffersonville and Indianapolis Railroad 
Company, (stockholders in the Louisville Bridge 
Cempany,) toconstruct'a railroad bridge over the 
Ohio river at the falls of the Ohio,’’ and that 
bridge is to'be over the chutes in the falls. As 
‘was well remarked by theSenator from Ohio, the 
chutes are not above or below the falls. That 
whicly is technically denominated the ** chute” is 
the available channel over the falls. 

There is another reason why I think this bill 
should be postponed. It provides— 

That said bridge may be constructed at a height not tess 
than ten feet above high-water mark, and with three draws, 
sufficient to pass the largest boats navigating the Ohio river. 

It is assumed that those draws are to be three 
hundred feet in width, and the honorable Senator 
from Vermont has stated that he does not know 
how the draws are to be made three hundred feet 
wide;:and I-will remark nobody else knows. It 
is an utter impossibility, I should think, tomake 
draws of any width of that kind; but that is not 
the intention. Thedistinction is to be taken here 
between draws and spans. There is a provision 
afterwards ** that the spans of said bridge shall 
not be less than three hundred feet;”’ but the draws 
may be of any width, as I take it, which would 
allow the largest boats navigating the Ohio river 
to passthrough them. At any rate, } should be 
exceedingly sorry toleave that point doubtful; 
because every advantage is usually taken in the 
framing of these billsin order that the end desired 
by the parties in interest may be attained. 1 think 
that the bill should be carefully examined and so 
framed that there should be no doubt about its 
proper construction, If it is meant that. spans 
and draws are identical, then there is no objection 
as to the width. 

Mr. COLLAMER. ‘There cannot be sucha 
thing as a draw that is not as wide as the span. 

Mr. POWELL. I used that word inadvert- 
ently, and said “‘span”’ instead of ‘‘draw.” | 
did not intend to convey that.idea. 

Mr. COLLAMER. [ understand that distinct- 
ly.. There cannot be such a thing as a draw that 
is not as wide as the span. It cannot be made. 

Mr. SHERMAN. It depends entirely upon 
the character of the draw. If the draw isa cir- 
cular or ** pivotdraw,”’ as itis called, which turns 
on an abutment, then, as a matter of course, the 
draw and span are the same; but if they build 
these Uraws like the draw of the long bridge at 
Washington city—a familiar case—the span may 
be wider than the draw, 

Mr. COLLAMER. It is the same ‘thing ex- 
actly; because the weet you run it over and do 
not support it, falls n. Thedraw constitutes 
a part of the span itself. 

Mr. COWAN. 1 do not see how it would be 
possible to construct a draw three hundred feet 
wide, because if it is a pivot draw, then each arm 
of - eons ‘would be one hundred‘and fifty feet 
in ‘ 

Mr SHERMAN - ‘I think that could be done. 

Mr. COWAN. Ido not know how the aa 
ofa heavy railroad train would be supported at 
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the end of a lever one hundred and fifty feet long 
without anything to support it except the resist- 
ance which it would meet by pressing against the 
other end of the draw. But, as I understand the 
honorable Senator from Kentucky, it is not in- 
tended that ‘‘spans’’ and “draws”? shall mean 
identically the same thing. 

Mr. POWELL. If the Senator will allow me, 
he is mistaken in that. I did not intend to ex- 
press any opinion about it, for 1do not know how 
wide thesedraws can be made. When I spoke 
of three hundred feet I intended to confine it to 
the span. Iam wholly unacquainted how wide 
these draws can be minde. I intended to apply 
the expression ‘* three hundred feet’’ to the spans 
when I spoke first, L[suppose draws can be made 
as wide as thespans. It is a matter about which 
{ am not conversant and have no opinion. 

Mr. COWAN. I hope that the bill will be 

postponed, so that we may have an opportunity 
of examining it more particularly. 
_ The PRESIDING OFFICER, (Mr. Foster 
in the chair.) The question is on the amendment 
proposed by che Senator from Ohio to strike out 
the word “ may”’ and insert the word “ shall”’ in 
the eleventh line of the bill. 

Mr. HENDRICKS. I suggest to the Senator 
from Ohio that the language of the bill secures 
what he desires, and I think is stronger than that 
which he proposes. It is now a proviso, a con- 
dition, a limitation; but when you use the word 
**shall’’ it will simply be a command. Unless 
the bridge can be built at that height it cannot 
be built at all, according to the language of the 
billnow. It is the same as if it read, ‘‘ provided, 
said bridge can be constructed.’’ That is the 
present meaning of the language, and I think the 
Senator will so agree when he considers that this 
language is used in a proviso which is intended 
to be a limitation upon the former provisions of 
the bill. 

Mr. SHERMAN. If the Senator will allow 
me, i will say, a proviso may not only restrain 
the meaning of what precedes it, but it may ex- 
tend it. 

Mr. HENDRICKS. That is true. 

Mr. SHERMAN. It may graat a privilege 
as well as be a restriction. Therefore this pro- 
viso simply grants the privilege to make three 
draws instead of one draw, not given in the ori- 
ginal act. That is shown by the fact that in the 
next proviso, which is intended to be imperative, 
the word ‘*shall’’ is carefully used just as I pro- 
pose to use it in the first proviso. 

The amendment was agreed to. 


Mr. HENDRICKS. I move toamend the bill 
by adding the following proviso: 

ind provided also, That the bridge shall be so con- 
structed as to accommodate ordinary travel and transporta- 
“ upon foot, and in carriages and wagons, at reasonable 
tolls. 

I do not wish toembarrass this measure. Itis 
a very important one to our State, as well as to 
the State of Kentucky and the commerce of the 
country generally; but lam aware of the fact that 
the southern part of Indiana, and I supposea por- 
tion of the State of Kentucky, would desire to 
have a provision like this in the bill. Very many 
of these railroad bridges are so constructed as to 
accommodate the ordinary travel and business of 
the country ;and I presume this amendment would 
not embarrass this enterprise. 1 have been ad- 
dressed in regard to this matter by some of m 
constituents, and I feel it to be my duty to call 
the attention of the Senate, by this amendment, 
to the subject. If it is certainly intended to build 
a bridge so as to accommodate the ordinary travel 
and business of the country, | do not care avout 
the amendment; but | think that ought to be se- 
cured, 

The amendment was agreed to. 


Mr. POMEROY. I do not wish to interfere 
with this bill, but as I have had something to do 
with building bridges I will merely state that no- 
body has ever yet built a bridge with a span of 
three hundred feet in it in the clear. If itis to 


. be a drawbridge, you have got to make it six 


hundred feet to put it on a pivot in order to get a 

clear of three hundred feet. The thing never was 

done and never can be done; and if the bill 

with that provision in itit willnot be worth acent. 
Mr, COLLAMER. This billcame over to us 

from the House of Representatives and was re- 
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“ferred to the Committee on Post Offices and Post 





| steamboat or who has charge of a raft cannot 


Roads. I read the bill and understood it accord- || calculate the velocity of the water; he cannot cal- 


ing to its common acceptation, that it required the 
draws to be three hundred feet long. [ sent for 
the gentleman who had charge of the bill, the Rep- 
resentative from that district, Mr. Matiory, and 
pointed it out to him, suggesting that it was in- 
conceivable to me how they could make a draw 
three hundred feet long; that I thought his bill if 
passed in that shape would be impracticable. He 
said that he was unacquainted with engineering 
and did not know anything about it, but he was 
going home and he would see Mr. Guthrie, who 
is the main man in this enterprise, and would tel- 
egraph me from Louisville in relation to it, I 
waited butdid notgetany telegram. He has since 
returned and has informed me that Mr. Guthrie 
said they could doit. ‘* Very well,’’ said I, ‘* then 
I will report the bill as itis.”” [ supposed the 
draws were to be three hundred feet clear, If it 
does not effect that purpose in that way, I did not 
understand the bill. 

Mr.COWAN. I propose an amendment which 
will settle that point. In the fifteenth line, after 
the word *‘ spans,’ I move to insert the words 
** and draws,’’ so that it will read: 

And provided also, That the spans and draws of said 
bridge shali not be less than three hundred feet. 

Mr. HENDRICKS. 1 hope that amendment 
will not be adopted. I do not want to see this 
measure destroyed, and I do not suppose the 
Senate is going to. undertake to decide upon the 
architecture of a bridge. I am not competent 
to decide anything of that sort; I do not know 
whether other Senators are or not. A general 
provision that the navigation of the Ohio river 
shall not be interfered with is certainly suffi- 
cient to accommodate the interests that the Sen- 
ator from Pennsylvania represents. I think a 
draw of that length is impossible; but it is a 

uestion in architecture that I do not understand. 

f the Senator from Pennsylvania will aay as an 
architect, that itis practicable, there will be some 
force in his proposition; but I believe the Senator 
himself has said that it is impracticable; so that 
the adoption of this amendment will be equiva- 
lent to a defeat of the measure. 

Mr. COLLAMER., Evidently upon the read- 
ing of the bill we are to understand that it is to 
be three hundred feet clear between the abut- 
ments; that there is to be a space three hundred 
feet wide with nothing to impede the passage of 
a boat. If itdoes not mean that it was misun- 
derstood. 

Mr. JOHNSON. I do not think it means that. 

Mr. COLLAMER. I wish to say another 
thing. I should be unwilling to approve of a bill 
providing for a bridge across the Ohio river that 
did not have some clear, definite description of 
what the draws were to be in width. If this bill 
does not fix it at three hundred feet, I misunder- 
stood it. I would not support a bill which I sup- 
posed left the width of the draws uncertain. 

Mr. GRIMES. My excuse for saying any- 
thing in regard to this bill is the fact that a large 
portion of the commerce of the State which | in 
part represent passes down the Ohio river. We 
are in the habit in our section of buying iron, 

«ails, and such heavy articles, in the spring, at 
Pittsburg and Wheeling, and bringing them down 
the Ohio over these falls when the river is insuch 
a condition that it can be passed without under- 

oing the necessity of passing through the canal / 
Taaare to know from the chairman of the Com- 
mittee on Post Offices and Post Roads, who re- 
ported this bill, whether that committee have been 
able to satisfy themselves that by Allowing a 
bridge to be constructed over the falls, even if the 
span is to be three hundred feet wide, they will 
not very materially obstruct the navigation of that 
river at the high stage of water in the Ohio? 

I can tell the Senate that we have had on the 
Mississippi river somewhat of a demonstration 
as to the effect of a bridge in a stream where the 
water is the swiftest, and that is at the Rock 
Island bridge. A bridge has been constructed 
across the Mississippi river at the bottom of the 
Rock Island rapids. The draw, | think, is two 
hundred and seventy feet, Putting in the piers 
on each side of the draw of course necessarily ob- 
structs the channel of the water, and rates 
the speed with which it passes through the draw. 


|The man, therefore, who stands at the helm of a 


culate the eddy that is created by these two cur- 
rents coming together through the draw, and the 
result is that we have disasters there very fre- 
quently. The river men on the Mississippi are 
in a constant turmoil in relation to that bridge, 
and complaints come up to us, and suits are in- 
stituted in the courts every few weeks for dam- 
ages that they allege they sustain in consequence 
of those disasters to their commerce and to their 
vessels. 

I desire to be satisfied, before I vote for this 
bill, from the investigations the committee have 
made, that allowing these companies to make 
these draws at three hundred feet apart will not 
so accelerate the speed of the water between the 
piers as to materially affect the commerce of the 
river. [I wantto throw no obstruction in the way 
of railroads passing over. I think they might be 
constructed so as to facilitate the general com- 
merce of the country; but of all the places in the 
world where the construction of a bridge would 
be of the most risk to the commerce of the nation 
it would be where the water is the swiftest, either 
above the falls or below the falls; but I understand 
that this is to be over the chutes through the falls, 
and according to the construction that the Senator 
from Pennsylvania puts upon it, he says that the 
bill provides for it. If that is so, I want to un- 
derstand it. 

Mr. POWELL. Upon the reading of this bill 
I do not know whether it is the intention to make 
these draws three hundred feet or not. The spans 
are to be not less than three hundred feet. The 
bill is very specific. It provides that the draws 
shall be sufficient to pass the largest boats navi- 
gating the Ohio river. I do not know, I am not 

ridge-builder enough to know, whether you can 
makea draw three hundred feet. I do not know 
how wide they canbe made. But this bill seems 
to me to provide sufficiently against the obstruc- 
tion of the navigation of the Ohio river, Certainly 
it is clear that the draws are to be wide enough 
to pass the largest boats that navigate the river. 
Then there is another provision in the bill that the 
bridge shall not obstruct the navigation of the 
river. I cannottell which of the Senators is right 
about the building of a drawbridge. I hope, 
however, that the amendment of the Senator from 
Pennsylvania will not prevail; forif it should be 
impossible to make adraw three hundred feet, that 
provision will defeat the object of the bill. I 
really see no necessity for making these draws 
three hundred feet. The spans have to be three 
hundred feet, In my judgment, that disposes of 
the objection about obstructing the water and pre- 
venting navigation, as indicated by the Senator 
from fowa. Ifthe draws are sufficiently wide to 

ass the largest vessels navigating the river, that 
is all that is wanted, in my judgment. 

Mr.COWAN. Whenthe question was before 
the Senate on the passage of the original act al- 
lowing bridges across the Ohio river, there was 
a large amount of testimony taken before the 
Committee on Post Offices and Post Roads, and it 
was established there to the satisfaction of that 
committee that the business of the Ohio river re- 
quired that the space spanned by the bridge be- 
tong its piers should be left three hundred feet 
wide. 

Mr. HOWARD. I rise toa question of order. 

The PRESIDENT pro tempore. The hour of 
one o’clock having arrived, it becomes the duty 
of the Chair to call up the special order of the 
day, being the unfinished business of yesterday. 

Mr. HOWARD. I was about to make that 


suggestion. 
CONSULAR AND DIPLOMATIC BILL. 


The PRESIDENT pro tempore. Before calling 
up the unfinished business the Chair desires to state 
a matter of practice and inadvertence into which 
the Chair fell, for the purpose of correcting the 
action of the Chair. The Chair on Monday last 
appointed a committee of conference on the con- 
sular bill, oot poms it to the Clerk upon a slip 
of paper, not having it announced in the Senate. 
Afterwards the Chair changed one member of the 
committee; but the committee had been announced 
to the House of Representatives. The Chair is 
satisfied that he ought not to have changed that 
member of the committee after it had been an- 
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objection on the part of any Senator, to correct 
the mistake, and restore the committee as it was. 
If no objection be made, that correction will be 
made on the Journal, and the committee restored 
as it stood originally. ; 

Mr. SUMNER. Before that subject is dis- 
missed, I should like to inquire whether the Jour- 
nal of that day should notin some way be changed 
so that it will be made to correspond with the 
Journal of the House of Representatives, though 
possibly the change the Chair proposes may ac- 
complish that purpose. 

The PRESIDENT pro tempore. The Journal 
had not been read to the Senate before the change 
was made. The Journal was read after the change 
was made, so that there was no mistake in the 
Journal. 

Mr. SUMNER. So I understand; but the 
point is this, if the Chair will give me its atten- 
tion. A message was sent from the Senate to the 
House of Representatives communicating the fact 
that the President pro tempore had appointed 
Messrs. SHERMAN, SuMNER, and More@an as con- 
ferees on the part of the Senate on the consular 
and diplomatic appropriation bill. I understand 
that that message was actually received by the 
House of Representatives. It must, therefore, be 
on theJournals of the House. Shortly after there 
came another message from the Senate announ- 
cing the substitution of Mr. Cowan for Mr. Mor- 
ean. The point to which I wish to call the at- 
tention of the Senate is, whether our Journal, 
which I have in my hand, for Monday, May 16, 
1864, should not contain a precise record of that 
transaction precisely as it occurred, to wit: the 
first appointment of Mr. SHerman, Mr. Sumner, 
and Mr. Morean, and the communication of that 
appointment by message to the other House; and 
secondly, the substitution by the Chair of Mr. 
Cowan for Mr. Morean, Mr. Morean not hav- 
ing resigned, and the communication of that sub- 
stitution by a special message to the House. 

The PRESIDENT pro tempore. The Journal 
will contain what is done to-day undoubtedly, that 
Mr. Moreay was restored or substituted, and the 
House of Representatives will be se informed. 

Mr. SUMNER. But still the point remains 
whether the Journal for that day, May 16, 1864, 
should not be amended according to the facts. 
To bring the point—it is an important question of 

rivuege—before the Senate, I will move that the 
Satan! of Monday, May 16, 1864, be amended 
according to the facts. 

The PRESIDENT pro tempore. The Chair 
understands the Senator to move to amend the 
Journal of Monday last, so as to say that Mr. 
Cowan was substituted for Mr. Morgan on that 
committee of conference, 

Mr. SUMNER. So that it shall appear how 
the committee was first constituted; that thatcom- 
mittee was communicated by message to the other 
House; that then the substitution took place; and 
that substitution was communicated by message 
to the other House. Without such an alteration, 
[ submit to the Chair, the Journals of the two 
bodies will not harmonize. 

The PRESIDENT pro tempore. The Chair 
will direct the Journal to be so amended unless 
there be objection. The Chairhears no objection. 
The special order is now before the Senate. 


GOODS IN WAREHOUSE. 


Mr. GONNESS, ‘With the consent of the hon- 
orable chairman of the Committee on the Pacific 
Railroad whom | have consulted, and the Senate, 
I desire to call up a bill reported by the Senator 
from Pennsylvania [Mr. Cowan] this morning, 
which is now on the Secretary’s desk. @It will 
excite no discussion, and will occupy but a mo- 
ment of time. It is important to act upon it at 
once, so that it may go to the other House for 
action there. 

There being no objection, the bill (S. No. 282) 
to amend an act entitled ** An act to extend the 
time for the withdrawal of goods from public 
stores and bonded warehouses, and for other pur- 
poses,’”’ approved February 29, 1864, was read 
the second time, and considered as in Committee 
of the Whole. It provides that all goods, wares, 
and merchandise in public stores or bonded ware- 
houses on the Ist of May, 1864, on which the 
duties at that time were unpaid and which had 
then been in bond for more one year but less 


nounced to the House, and desires, if there be no 





i ncteeting: deel 1h a : 
| than three years, may be entered for consumption || The Secretary. read the bill. 


| and the bonds canceled at any time before the Ist 


| 


of September next, on the payment of duties and 
charges according to law. 

Mr. JOHNSON. I do notexactly understand 
the effect of the bill. 

Mr. CONNESS. I will state for the informa- 
tion of the Senator—I expected the Senator from 
Pennsylvania to do it, as he reported the bill— 
that it relates to goods that were in bond oe 
an interregnum created by the act that we passe 
at this session in relation to the release of goods 
from bond. We passed an act providing that 
goods might be withdrawn between March and 
September. This bill is to allow and permit goods 
to which that act did not apply, which were in 
bond for two months previous to that time, the 

ear having expired, also to be withdrawn from 

ond and entered for consumption and sale, and 
the duties paid. Otherwise, their owners will be 
forced to export them from the country. 

Mr. COWAN. I willsay by way of explana- 
tion that by the act of the 14th of July, 1862, it 
was provided that goods in public store or bonded 
warehouse might be withdrawn for exportation 
within three years from the date of original im- 
portation, and for consumption within one year 
on payment of duties. On the 29th of February, 
1864, an act amendatory of the former law was 


| passed; and that provided that goods which had 


' 


been in bond more than one year, (and, of course, 
not allowed to be withdrawn for consumption be- 
fore that time,) and less than three years, might 
be withdrawn for consumption on payment of 
duties at any time before the Ist of September, 
1864. It will be observed that the import of that 
act was to allowall goods thenin bond to be with- 
drawn for consumption. Those that had been 
less than one year in bond might of course be 
withdrawn under the old law, and those which 
by the old law had been forbidden as havin 
been in bond more than one year were release 
from that prohibition under this act and allowed 
to be withdrawn. But intelligence of the passage 
of the act did not reach California until about the 
middle of April, perhaps nearer the end of April. 
Owing to that fact there was a class of goods that 
did not fall within the provisions of the act of the 
29th of February last, and those were goods 
which had been imported between the Istof March 
and the last of April, or between the 29th of Feb- 
ruary, the date of the passage of the act and the 
time when intelligence of its passage reached Cali- 
fornia. 

Mr. JOHNSON. Will the Senator permit me 
to ask whether that class of goods could not have 
been withdrawn under the original act? 

Mr. COWAN. No, sir; they could not. 

Mr. JOHNSON. They had been bonded less 
than a year. Did the last act repeal the first? 

Mr. COWAN. No, sir, it allowed itto remain, 
and that was the difficulty. If the last act had 
expressed specifically that all goods might be 
withdrawn from bond for consumption, there 
would have been no difficulty; but it was passed 
on the supposition that all those which had been 
in bond for less than a year would, of course, be 
allowed to be withdrawn, and thatall those which 
had been in bond for less than three years would 
have to be provided for. 

Mr. JOHNSON. I do not think I make my- 
self understood by the Senator. Did the first act, 
which authorized goods that had not been in bond 
more than one year to be withdrawn, apply only 
to goods then in bond at the date of the passage 
of that act? 

Mr. COWAN. The act of the Mth of July, 
1862, is a general act, not repealed by the act of 
February 59, 1864. 

Mr. JOHNSON. Does thatapply to all goods 
at all times in bond not exceeding a year? 

Mr.COWAN. Prior tothe pa of thatact, 

Mr. JOHNSON. To those in bond prior only? 

Mr. COWAN. Prior only; and the object of 
this bill is to provide for the goods imported for 
the two months ending the last of April. 

Mr. CONNESS. I will state, in addition to 
what the honorable Senator from Pennsylvania 
has said, that there are goods also in the same 
condition at some of our eastern ports, and the 
Treasury Department have recommended the pas- 

of this bill. They find it er 
r. SHERMAN. I should like to have the 
bill read once more. 
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Mr.CONNESS. The Istof September named 
in the bill is the period at which the act passed 
in February fixed the time that the withdrawal 
shall cease, 

Mr. SHERMAN, The point I wish to get at 
is whether the words “ according to law”? in the 
bill mean that the duties shall be paid according 
to the law at this day or according to the law on 
the Ist of May last. 

Mr.CONNESS. I do not understand the Sen- 


ator. 

Mr. SHERMAN. I wish to know whether, 
under the operation of the bill as now framed, 
these persons will have to pay the additional duty 
of fifty per cent. provided for the other day. 

Mr. CONNESS. Certainly. 

Mr. SHERMAN. The only doubt grows out 
of the words at the close of the bill, ** according 
to law.”? Does that mean according to the law 
in existence at the time of the passage of the bill, 
or at the time the goods are withdrawn and en- 
tered for consumption? 

Mr. COWAN. There is no doubt about that. 

Mr. CONNESS. None at all. 

Mr. HALE. The difficulty suggested by the 
Senator from Ohio occurred to me. I think the 
statute is uncertain in its poemet phraseology. 

Mr. CONNESS. The fifty percent. additional 
tax is nowthe law of the land. This bill will be 
the law after it has passed both Houses and been 
signed by the President. Of course goods with- 
drawn when it shall have passed, according to its 
provisions, will Poy the tax required by law. 

Mr. HALE. Please state what is the obj@ct 
of the act, if that is the construction. 

Mr. CONNESS. That has been stated three 
or four times, I will say to the Senator, and I do 
not desire to consume too much of the time of the 
Senate. The purpose is to allow persons who 
have goods in bond to withdraw them for consump- 
tion and sale, and to enable them to pay us the 
increased duty now imposed by law rather than 
to compel them to export them from the coun- 


try. 

Mr. JOHNSON. I have no doubt that the ex- 

lanation made by the Senator from California 
1s made according to his view of this bill, and it 
may be right. 1 am not sure it is not right; but 
it strikes me as possible, and indeed probable, 
that a different construction may be put upon it 
if it shall be passed in its present form. I rather 
incline to think that the law to which the bill re- 
fers as the law to regulate the payment of duties 
and charges, will be construed to be the law in 


force on the lst of May; and if so, these goods, 


if they are not subject to the increased duty im- 
posed by the resolution passed some days since, 
will not have to pay whatall other imported goods 
pay. I propose, therefore, to add after the words 
**according to law,’’ the words *‘ now in force.’’ 

Mr. CONNESS. There is one objection to 
that. Suppose Congress see fit to increase the 
duties between nowand September, as they may, 
then the parties withdrawing these goods before 
September would pay a less duty than others 
would be compelled to pay according to law. 
That is the only difficulty. 

Mr. JOHNSON. Then I will modify the 
amendment by saying “ according to the laws in 
force at the-time the goods shall be withdrawn.”’ 

The amendment was agreed to. 

The bill was reported to the Senate as amended, 
and the amendment was concurred in. The bill 
was ordered to be engrossed for a third reading, 
and was read the third time, and passed. 


TERRITORY OF MONTANA, 


Mr. MORRILL submitted the following report: 


The committee of conference on the disagreeing votes 
of the two Houses on the bill (H. R. No. 15) to provide a 
temporary government for the Territory of Montana, hay- 
ing met, after a full and free conference have agreed to ree- 
ommend and do recommend to their respective Houses as 
follows, namely : 

Thatthe first amendment of the Senate to the said bill be 
amended to read as follows, namely: 

Amend section five by strikihg outin lines one, two, three, 
and four, the following words: “ that every free white male 
inhabitant, above the age ot twenty-one years, who shall 
have been an actual resident of said Territory for thirty days 
ied to the first election,” and inserting the following in 

feu thereof: 

All citizens of the United States, and those who have 

their intention to become such, and who are other- 

wise described and qualified under the fifth section of the 
act of C providing for a erg | verninent for 
, 18635"? and in 


the Territory of Idaho approved March 
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line five of said section after the word “ said’ insert the 
word “ first.”’ 

That the Benate recede from Its second amendment to the 
said bill, and that the Senate recedg from its third amend - 


ment to the said bill. 

M. 8. WILKINSON, 
LOT M. MORRILL, 
CHAS. R. BUCKALEW, 

Managers on the t of the Senate. 
Wi hou 

. 8. A 
Managers on the part of the House. 


Mr. SUMNER. 


the Senator from Maine will be good enough to 
6tate it. 


Mr. MORRILL. I will state in a word that 


the effect of the amendment of the committee of 


conference is to authorize thé temporary organ- 
ization of the government of Montana by that 
class of persons that were authorized to organize 
the Territory of Idaho. 

er SUMNER. What class of persons was 
thatr 

Mr. MORRILL. They were, as I recolleet 
the qualification, white citizens of the United 
States, and such others as had declared their in- 
tention to become citizens. As it now stands, 
the qualification in Montana will be that the voters 
at the first election will be citizens of the United 
States, and such as have declared their intention 
to be citizens of the United States, and such as 
are qualified by the fifth section of the act organ- 
izing the Territory of Idaho. 

Mr.SUMNER. That is, free white persons, I 
understand, 

Mr. MORRILL. That is whatitcomesto. I 
will read the section of the act in relation to Idaho, 
and then the Senator will judge for himself: 

‘Every free white male inhabitant above the age of twenty- 
one years, who shall be an actual resident of said Terri- 
tory at the time of the passage of this act, shall be entitled 
to vote at the firet election, and shall be eligible to any of- 
fice within the said Territory; but the qualifications of 
voters and of holding office, at all subsequent elections, 
shall be such as shail be prescribed by the Legislative As- 
sembly.” 

The Senator will remember, perhaps, that the 
difference betwen the two Houses was this: the 
House of Representatives allowed all free white 
male inhabitants, who had been resident in the 
Territory perhaps ninety days, to vote in the or- 
ganization of the ‘Territory; by the Senate amend- 
ment it was restricted to citizens of the United 
States—a restriction in that sense, but an enlarge- 
ment on the question of color, allowing any citi- 
zens, whether colored or not. That was thedis- 
agreement; and upon that question both parties 
receded and agreed upon a new proposition, as | 
have stated, 

Mr. SUMNER. Is not the new proposition 
almost identical with the original House propo- 
sition on the question of color? 

Mr. MORRILL. On the question of the ex- 
clusign of colored men it is identical. It does 
exclude colored men. 

Mr. SUMNER. I understand that the point 
of difference between the two Houses. was simply 
as to the word ** white’’ or ** black,”’ 

Mr, MORRILL. That wasthe principal ques- 
tion, and on that point I desire to say precisel 
how the committee found the question. It will 
be seen that the whole provision for the qualifi- 
cation relates to the temporary organization of 
the Territory. When itistemporarily organized, 
which is to be at once, in the contemplation of 
the bill, as the necessities of the times. demand 
it, the whele question of suffrage is left to the 
Territory; so that the question of suffrage as pre- 
sented to us applies entirely to the temporary or- 
ganization of the Territory; ed the committee 
became satisfied that the question presented was 
this practical question, whether it was. advisable 
to organize the Territory at the present time. If 
it were necessary to organize it, we became satis+ 
fied that this difference between tlie two Houses 
must be overcome in some such way as this; and 
the committee, believing there was no practical 
importance in the Senate amendment, as there 
was believed to be no colored person in the Ter- 
ritory, and probably would not be any colored 

rsons actually resident in the Territory who, 

any possibility, could vote on this occasion, 
did not gee that it was worth whilete make a ques- 
tion on what the honorable Senator from 


sachusetts perhaps might ae a principle; 
when, by no possibility, could it aflect the we 





L should like to know the || 
nature of that substitute for our amendment, if 


tion practically. For these reasons the committee 
agreed substantially on the bill ag it passed the 

ouse of Representatives. One other amend- 
ment was as to the time of holding the first ses- 
sion of the Legislature, that it should not exceed 
ninety days; and the remaining one was imma- 


terial. 

Mr. SUMNER. Then the proposition, as I 
| understand it, is that the Senate shall abandon its 
| position. Why so? Because the House of Rep- 
resentatives will not abandon its position. 

Mr. MORRILL. No, sir, the Senator will 
allow me; because there did not seem to be an 

ractical sense in adhering to it; because to ad- 
| ere to it defeated the bill; because to adhere to 
| it accomplished no earthly purpose; gave nobody 
| any right. 
Mr. SUMNER. For the other House to ad- 
| here on the other side defeated the bill also. 
| Mr. MORRILL. Yes. 
| Mr.SUMNER. And the question is which 
| shall adhere, the side that is right or the side that 
is wrong! ; ‘ 
| Mr. MORRILL. And that is the question the 
| committee submit to the Senate. 

Mr. SUMNER. I hope the Senate will adhere 
to its original position, and I believe that the state- 
ment of that principle at this moment is more im- 
portant than the bill. 

Mr. MORRILL. I willask the Senator whether 
there is not such a principle as this in legislation 
and parliamentary law: where two branches 
equally desiring to accomplish an object, and the 
i is considered to be a good one, find them- 
selves at loggerheads, and one branch is the in- 
novating party, as the Senate was in this case, 
making the amendment, and One party or the other 
must recede, as a matter of parliamentary law or 
comity is it not the duty of the party proposing 
| the amendment to recede rather than have the bill 
fuil? ‘The Senate committee found itself in that at- 
titude. The House of Representatives had pro- 
posed in this case precisely what the Congress of 
the United States sanctioned last year in the or- 
ganization of the very Territory a portion of 
which we now propose to call Montana. The 
House and Senate met in conference, the House 
said, ‘*‘ We have done precisely in this bill what 
you gave your assent to last year; the bill fails 
unless you consent to do now what you conceded 
by your action last year to be proper then, and 
there is no change of circumstances which au- 
thorizes the Senate to change its ground.’’ In 
that view of the case, and, the Senator will allow 
me to say, believing that it affected no man’s 
rights whatever, that if we agreed to this it would 
not affect the right of any colored man in that 
Territory, it ceased, in the judgment of the com- 
mittee, fo be a practical question; and therefore, 
in view of the pancaple have already stated, that 
the party proposing what was impracticable was 
in dat Saeed to aeetk it to be Sasenable or to 
back down, it seemed to the committee, on the 
whole, better to advise the Senate that it is no 
longer practicable; so, sacrificing no principle, we 
advise the Senate to recede and agree with the 
House of Representatives. 

Mr. HARLAN. I shall vote against the report 
of the committee, chiefly, however, because | do 
not think there is a pressing necessity for the or- 
ganization of another Territory in that part of 
our domain. The population is not large, em- 
bracing the whole Territory of Idaho as now or- 
ganized.. I do not, therefore, think there is a 
sufficient necessity for the passage of the bill to 
justify Senators in departing from whatthey may 
regard as a principle. For myself Itake this view 
of that subject: if the bill should become a law 
as it left the Senate, it could not be consistently 
construed into a vote in favor of negro suffrage. 
The bill as it left the Senate declares that all male 
citizens of the United States.over the of twen- 
ty-one years shall be entitled to the right to vote. 
The Supreme Court has declared that persons of 
African descent, the descendants of slaves, are not 
citizens of the United States in such a sense as to 
be able to bring a suit in a court of the United 
States, I admit very franicly that I do not think 
the decision of the Supreme Court in that case 
was right; but it nevertheless was a decision of 
the Supreme Court of the United States; hence, 
if the Pat should become a law with the phrase- 
ology that it contained when it left: the Senate, 
those who voted for it could not be conaiteredto: 











have voted in favor of negro suffrage. I do not 
then think that voting for or against the report of 
this committee can be considered as a vote that 
would affect that principle one way or the other; 
and as I do not think there isa pressing necessity 
for the organization of a new Territory to be 
called Montana, I shall vote against the report 
of the committee, with the expectation that if a 
majority of the Senate shall so vote the bill will 
fail, and the whole subject go over until the next 
session of Congress. 

Mr. CONNESS and Mr. SUMNER called for 
the yeas and nays, and they were ordered. 

r. WADE. I was on the committee that re- 
ported this bill for the erection of two Territories 
out of that portion of the country now called 
Idaho, and I thought of course that it was some- 
what important that it should be done at this ses- 
sion. There is great inconvenience in the Ter- 
ritory, as it now stands, in transacting business 
throughout the whole of it. I suppose it is known 
to the Senate that that Territory isdivided by an 
almost impassable mountain. It does not divide 
it exactly in the middle, but sufficiently so to show 
that a very large Territory can be erected on each 
side; and the population is divided into neasly 
equal parts by that natural barrier, there being 
about as many on one side ason the other. The 
bill was presented here with the old form that had 
grown into a custom in the daysof negrophobia, 
when it prevailed to the highest extent here, and 
the word ‘white’? was inserted everywhere 
wherever there was any chance to insert it, in 
order to discriminate between white and black. 
I was always opposed in principle to that, and I 
do not propose now to depart from my principle. 
I have no concealments to make on this subject 
or upon any other. I am opposed to this dis- 
crimination between white and black in voting. I 
do not think it forms an intelligible line of demark- 
ation. Some black men are infinitely more ca- 
pable of voting intelligently than a great many 
whites, and vice versa. he color of a man, 
whether black or white,is no criterion, and I will 
never consent to make it a criterion of voting. lL 
think that in a republican form of government like 
ours a man hasa right to vote, an inalienable right 
to vote; although I know that that principle is 
combated here by some. I believe that the right 
to participate in the Government under which we 
live is as sacred and as much a natural right as 
any other; and | believe that no other rights that 
belong to man can long be maintained when he is 
deprived of this; and therefore, sir, | go right 
straight to the work when there is any occasion 
for it,and I should havesaid nothing now on this 
subject only that the vote I intend to give here 
might be construed to bea vote by me against the 
principle that I have now avowed. 

I never legislate or act in reference to mere 
shadows. Gentlemen may call them principle or 
not principle. I look to the effect of a measure 
when my vote is required. I cannot be bluffed 
off by the mere form or shadow of athing. What 
is this? When I agreed to the original bill it had 
the word ‘‘ white’’ in it, and I so reportedit. [I 
did notlike it; but when I came to consider that 
it was the mere shadow of ashade,that it would 
not affect the rights of anybody, | did notcare to 
make a controversy over it. I did not care to 
compel gentlemen to vote upon that question when 
I saw difficulties in the way, I had much rather 
it had passed there, and I did not care which, be- 
cause the effect of it would be just nothinBat all. 
There are no negroes in the Territory. Itis not 
pretended that there is a black man in this wholé 
Territory. Why then should we detain the Sen- 
ate here in fixinga principle that can have no ap- 
plication whatever? Itis a bare abstraction as it 
stands, I do not care in what form of words it is; 
but I give gentlemen notice whenever this ques+ 
tion shall be raised in such sort as to affect the 
rights of any men, I shall take the broad princi~ 
ple of right and stand by it as firmly as anybody 
else. But when the principle is invoked ina case: 
where it can have noveffect, | am not going to be 
biased by it; noram I going to be prevented from 
effecting a guod purpose because I am told that I 
violate the ghost of some principle. 

I think itis. right that the Territory should be 
organized, I believe it will be for the welfare of 
the people there to-o eitnow. If I didnot 
think so I should not have agreed to the report of) 
the original bill.. That beingfixed in my mind,: 
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I am not to be deterred from accomplishing that 
purpose because gentlemen tell me that they have 
a principle here that will affect nobody’s rights. 
kam for the right; I will get it at every time I 
can; but | am not very tender-footed about what 
is called a principle unless it affects somebody. 
That is no principle that affects the rights of no- 
body. That is an abstraction, and I do notlegis- 
late on abstractions. " 

Now, what isthis? It is admitted that there is 
no negro in the Territory. No black man has 
any rightto votetherenow. This right of voting 
once exercised, without a black man being pres- 
ent, is to be gone forever, and then this principle 
is to be transferred to other hands and put out of 
your reach entirely. Those into whose handsit 
then goes will do just as they please about it. 
Then why should we stand here contending about 
that which, as I said before, is a mere abstraction? 
I think the rights of the people require that this 
Territory should be organized. As to do so in 
the mode proposed will trench on the rights ofno 
individual, I shall vote for this report, giving no- 
tice, as I said before, that when the question which 
is supposed to be here involved comes up prop- 
erly, you will find meas straight upon it perhaps 
as any other man. 

Mr. HALE. If there is anythingin this prin- 
ciple, I differ entirely with my honorable friend 
from Ohio in this particular: if you want to assert 
a principle that you believe in, it is vastly more 
easy practically to assert it in reference toa wil- 
derness where there is not a man, than in refer- 
ence to a mixed people consisting of the various 
classes that would be affected by your legislation. 
The wisdom and the foresight of the men of 1787 
that affixed the great anti-slavery ordinance to 
the Northwestern Territory was practically mani- 
fested, because they took a-virgin soil that was free 
from the contentions that would be introduced by 
various races, and said that the coming genera- 
tions as they came to people it should people it 
under certain restrictions and regulations. 

Mr. HOWARD. The Senator from New 
Hampshire will allow me to correct him. The 
whole of the Northwestern Territory at that time 
was a slaveholding country. There were hun- 
dreds and hundreds of negroes, slaves, held by 
French settlers wherever there were settlements 


in that Territory; at Vincennes, and various other | 


laces on the Ohio and Illinois, and on the lakes. 
fe was a slaveholding country. 

Mr. HALE. Practically 1t was a wilderness. 
I know that there were here and there remnants 
of a French population that held slaves, but prac- 
tically it was a wilderness. It was only dotted 
here and there witha few settlements. Although 
what the Senator says may be literally true, and 
unquestionably is, yet so far as regards the great 


mass, thegreat extent of the Territory, it was a | 


wilderness, and the ordinance was a rule applied 
to fix its condition for coming generations.. So it 
was in Oregon when we organized a territorial 
government there. I presume that there were no 
negroes there at that time. 
remember well the contest we had over that bill 
organizing the Territory of Oregon. Did we not 
stay here week after week and month after month 
from sunset to sunrise upon thisquestion. The 
South agreed that slavery might be prohibited in 
that Territory; the Senate and the House of Rep- 
resentatives were both agreed to that extent; but 
fer a saving clause they wanted to put in this pro- 
viso ** it being north of 36930'.”’ That was a mere 
abstraction; everybody knew that it was north of 
36° 30’; but the southern statesmen contended 
that that should be put in as a reason for the le- 
gislation. We refused to do it, and we sat here 
until one Sunday morning late in August, and 
finally we passed the bill after one of the most 
severe contests thatever took place in this coun- 
try. And:here let me say that if the United States, 
had stood right where they placed themselves on, 
that morning of August, 1848, prohibiting slavery 
in that Territory and refusing to say that the pro-, 
hibition was because it was north of 36° 30’, we 
should have had no compromise in 1850, no re- 
bellion in 1861, but everybody would have been 
satisfied, 

Now, sir, here isa Territory which is practically 
a wilderness. may be some scttlements. 
there, but very few. The policy that we incor- 
porate by this bill will be the policy that will prob-. 


ably govern them for ages. If wegive them, a. 








That wasin 1848, [| 















clean charter to begin with they will live under 
it. If we give them a different one, they will live 
under that. I am not pledging myself, nor do | 
mean to pledge myself, as to how I shall vote on 
any other bill. I am not certain; I am not en- 
tirely clear in my own mind—— 

Mr. MORRILL. If the Senator will allow me, 
I should like to puta practical question to him 
on this point. 

Mr. HALE. Very well. 

Mr. MORRILL. ‘The Senator is aware, I pre- 
sume, that this Territory hasa government now, 
the government of Idaho, and that no colored man 
is allowed to vote there under the charter of that 
Territory; so that it changes nothing. 

Mr. HALE. I donotexactly see that there is 
force enqugh in that objection to require me to 
occupy the time of the Senate in answering it. 
The facts, undoubtedly, are as stated. I will let 
that go, But I was going to say that I would not 
pledge myself as to owt should vote on all the 

ills that may come up. I think that in this Dis- 
trict it presents a very different question from that 
presented in the present case; andasI am not very 
anxious to have this Territory organized, I think I 
shall vote against the report of the committee; and 
if it should result in the disaster of defeating the 
bill, I think there is only one class of men who 
will suffer by it, and I admit that they will suffer, 
and they are the disappointed candidates for of- 
fices under the organization of Idaho. They did 
not all get offices when that Territory was organ- 
ized; there were not offices enough to give them 
all; and after the thing was over, and the success- 
ful men had got their ends answered by being ap- 
pointed Governor, judges, marshal, &c., another 
lot remained to be disposed of. What was to be 
done with them? They were here; they came on to 
be Governor and judges and marshal, &c., and it 
suggested itself to them that the best thing on earth 
would be to divide and make another Territory. 
Now, suppose you do divideand make this new 
Territory of Montana, can you satisfy them? No, 
sir, there will be another lot, and then, as the Sen- 
ator from California suggests, you will have to 
divide again. That class can be provided for by 
a private bill. If the public good does not abso- 
lutely require that this Territory shall be organ- 
ized, any equitable claim that they may have for 
the patriotic services they have already rendered 
and are ready to render, can be disposed of ina 
private bill; and I shall vote against concurring 
in the report of the committee ef conference. 

Let me say another thing. I almost always 
listen to my honorable friend from Maine with 
profound pleasure and admiration. When he is 
really in earnest, when his heart and his voice 
and his judgment and his impulses are all in 
unison, all sympathetic on the same chord, he 
thunders his convictions out so that I have some- 
times been afraid of the windows over our heads 
being broken by the concussion. [Laughter.] 
But, sir, it was not so to-day. The Senator spoke 
well, but not loud enough to disturb the atmos- 
phere, hard] y loud enough to be heard on this side 
of the House; from which I gather that he may be 
moved by tender consideration for those unfor- 
tunate gentlemen who are waiting for these offices 
rather than by any firm conviction of the prin- 
ciple that is involved. I think that no great pub- 
lic calamity will result if this bill goes over, and 
so thinking, I shall vote against concurring in the 
report of the committee of conference. 

Mr. MORRILL, Exactly.on that point I want 
to appeal to the Senator to know precisely where 
he stands. Ifhe intends to vote against this report 
of the, committee on the ground that there is no 
public necessity for the organization of the pro- 
posed Territory, I submit that that is notan open 
question, That was not the question of disagree- 
teent between the two Houses. The committee 
did not understand that there was any such ques- 
tion. The two Houses, by the pomnege of this 
bill by an overwhelming majority, haye foreclosed 
that question; Congress, has. adjudged that the 

ublic necessities require the organization of this 
erritory. The.committees of both branches so 
reported, and both Houses, have foreclosed the 
uestion by deciding that it is in harmony; with 
the public interests that this Territory be organ- 
ized. The only question presented by the report 
of the committee of conference is, ix it proper 
to ize it, imthis.way?. That is, all that is 
open by the report,of the,committee. If 1 had. 
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entertained any scruples upon the question pre- 
sented b} the honorable Senator, upon which I 
think he intends to cast his vote, and if 1 under- 
stand his intimation he intends to dodge the other 
question 

Mr. WILKINSON. Where there are any 

practical results to follow. 
_ Mr. MORRILL. He does not intend from the 
intimation he has given us to be committed on 
the other question. I want to know whether he 
means to * face the music’’ likea brave Senator, 
and whether he means to vote against this bill be- 
cause the —— of the committee of conference is 
improper. The Congress of the United States 
having adjudged thatitisa political necessity ofthe 
times to organize this Territory, that there is a 
community of men out there engaged in mining, 
and that they demand a government and ought to 
have it, | want to put it to the honorable Sena- 
tor whether he is willing in a playful way to put 
this whole question aside and say, “I vote against 
it on the ground that there is no public necessity 
for it, but 1 am not quite willing to say whether 
1 would so vote on account of the negro being in 
or out.”” That ia the question before the Senate, 
and on that my honorable friend, who is usually 
so frank and always go outspoken, seems inclined 
to reserve himself fora spirited play upon me. 

L have said, and I think I sak not repeat, that 
in re to this question of negro suffrage | never 
voted to disfranchise a man on account of his 
color. Do | propose ithere? Does this committee 
of conference propose to disfranchise any man on 
account of hiscolor? By no possibility whatever, 
for the reason that there is no colored man in this 
Territory, not one, and we had no ground to be- 
lieve that up to the time when the community 
there would be called upon to act on this quesuon 
there would be such a man there. I do not pro- 
pose, therefore, to disfranchise anybody, and 
upon that question of color | repeat now that I 
never did and I never expect to disfranchise a man 
on account of his color; and lam ready to say 
what the Senator from New Hampshire | under- 
stand has not quite made up his mind tosay, has 
not, it seems, quite summoned up his judgment, 
got up his courage to say, that P will meet that 

uestion which is practical here in the District of 
Columbia. He intimates very distinctly that on 
that question he is a little weak, he is a little 
doubtful, he is a little uncertain whether it will 
not do to disfranchise a man here even cn account 
of his color, and he proposes to dodge the ques- 
tion where it is impracticable by resorting to a 
point that is foreclosed against him by the judg- 
ment of both Houses of Congress. 

If this bill is to be voted down, I insist upon it 
that it shall be voted down on thé report of the 
committee, and on the points involved in the re- 
port, and not on others; and on the question. ia 
the District of Columbia, about which the Sena- 
tor has so many. forebodings, ‘* I will meet him 
at Philippi,’’ and I will see if he will dodge that 
when it comes up, lam in favor of putting the 
elective franchise on some general principle upon 
which we can stand, and ought to stand, other 
than that of color, and I notify him that Ll am 
prepared to meet that question when it comes in 
a practical form, as it will come when it arises in) 
regard to the District of Columbia, and | shall 
then mvoke him and appeal to him to act in ac- 
cordance with the convictions.of- his. whole life, 
and not to give us to understand in advance of 
that great question that he intends to dodge it or 
to get around it, 

Me. HALE. The honorable: Senator is mia- 
taken im one respect in saying that I should vote 
on any. different ground from that which is pre- 
sented in the.report. I said that I should vote 
against the. report, and if the result should be so 
and so I should net mourn over it. Now, Mr. 
President, | confess. that the honorable Senator 
from Maine—and he knows as well as anybody 
can that there is. no. one who has.a more pro- 
found respect for his talents and for his character 
than I have, and. what | am going to say now 
of course will not offend him, beeause. if it re- 
proves him | say it ‘‘more.in sorrow than in 
anger’’—butI confessthat theSenator from Maine. 
was the last man on this floor from whom | ex- 
pected to hear the old Whig doctrine that was 
thundered out here on the Wilmot proviso and 
repeated. again. What was. it? When it wae 
proposed during. the Mexican war to affix am, 
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eternal anti-slavery ordinance upon all the terri- 
tory that we should acquire, what was the answer 
of Mr. Webster, what was the answer of the pol- 
iticians of that school, what was the answer of 
the trading politicians of both parties? It was 
that it was unnecessary, that there were no slaves 
there, that they could not go there. Nay, sir, 
Mr. Webster, in his great zeal, said that it was 
written by the law of God on the face of the coun- 
try that no slaves could go there, and he did not 
want to reénact the law of God, and would not 
insult the understanding by proposing it, because 
there was notacolored man there. That was the 
very reason that made the measure practical and 
wise. It was the reason that demanded it. It 
was 4 Virgin territory, uncontaminated by the foot 
of a slave, just as it came from the hand of the 
Almighty, the home where the children of His 
love were to find rest and peace, and where by 
culture they were to earn their daily bread; and it 
was the part of wisdom, of piety, and of patriot- 
ism to consecrate it to the great purposes of free 
government and of freedom, so that the coming 
generations as they came successively upon the 
stage of being miglit find their residence there un- 
contaminated and unhindered by the introduction 
of slavery upon that soil. Justexactly what the 
country presented at that time that called for the 
Wilmot proviso does this Territory of Montana 
present now. It is uncontaminated by the foot 
of a slave; and we ask that when this General 
Government first propose to give it a local govern- 
ment, it shall not by this edict educate the people 
who are to go there to an inhuman and unchris- 
tian prejudice. 

Gentlemen say it is not practical. Why, sir, 
it is the most practical measure before the coun- 
try. Itis eminently practical, and it can be car- 
ried out without injuring the property of any- 
body. Upon this subject I stand committed; but 
I said, and I say again, that 1 am not going to 
commit myself to the future. I do not know but 
that coming events may throw new liglits on these 
questions. It is sufficient for me that | meet each 
question as it comes, with the light which God 
= me. Years ago, when a seat in Congress 
ooked to me infinitely more valuable than it does 
now, I sacrificed my place in Congress and my 
connection with my political party to follow out 
a conviction which | entertained on this subject. 
I may do the same thing again. 

But, Mr. President, I stand now where I stood 
then. I saw the slave power ruling this country, 
and ruling it with a rodofiron. They ruled New 
Hampshire no less than South Carolina, through 
the organism of the Democratic party. The first 
time | ever had a seat on the floor of Congress in 
the other HougSe some twenty years ago, | was 
told as a flattering compliment from some of * our 
southern brethren”? that they looked upon New 
Hampshire as the South Carolina of the North. 
That was the way the country was ruled; but 
when they proposed to devote ali the energies of 
this nation not only to the fostering and the sus- 
tentation and the perpetuity and the eternity of 
human bondage, but when they sought to violate 
treaties, to make unjust war, to reach robber 
hands to steal other territory solely for the pur- 
pose of extending and perpetuating slavery, I 
then broke with the party that I had belonged to, 
and they broke with me, and itis an unsettled 
— whether they turned me out or I turned 
them out, {laughter,] but we got apart, anyhow. 
Whenever my convictions or my fancies, or what- 
ever they may be, shall call me to take a course 
different from that of the party with whieh I am 
associated—though | am an old man now and I 
was a young man then—it will not cost me half 
the effort to sacrifice myself now that it did then. 

But, sir, l am wandering from the subject. I 
do not wish to pledge myself to the future; but 
on this subject Seas perfectly clear. Iam clear 
on principle; | am clear on expediency; I am 
clear on every consideration that can address it- 
self to me except a sort of kind consideration 
that I should have for the disappointment of those 
who are waiting to fill these offices. Let not the 
Senator reproach me that the main question in 
regard to this bill is settled. Mr. President, it 
sometimes happens that when it is supposed an 
issue is closed by the craft of man, it is opened 
again by the providence of God. Those who 
think they have closed this matter up and have 
got the judgment of both Houses of Congress 
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that this new government shall be established, | 
by a disagreement between themselves cannot 
settle it, and thus Providence presents the ques- | 
tion anew to us; and does the Senator mean to 
say that we shall not meet it? As well might 
the Senator tell me thatif I had been robbed on 
the highway by parties who had got my prop- 
erty and were quarreling about how they should 
dispose of it, | could not retake it; that if owing 
to a difficulty between the captors they did not 
know exactly how to dispose of it, the rightful 
owner had no power over the question again; it 
was settled. It may be settled in form. Inspirit, 
in fac, in truth it 1s open, because, as the Sena- 
tor ‘rom Maine himself at first well said, if the 
Senate did not recede, the bill was gone. Then 
I propose to let the bill go, by not receding; and 
that is a legitimate way,a fair way; but I will 
not pccupy the time of the Senate. 

Mr. Ni SMITH. I trust the Senate wil} not 
concur with the Senator from New Hampshire, 
and allow the bill to be lost on a mere abstraction. 
It is very well understood that there are no ne- 
groes in the Territory of Montana, and even if 
there were there is no parallel between the amend- 
ment proposed to the present bill and the great 
principle involved in the ordinance of 1787, which 
we have heard from the Senator from New Hamp- 
shire was made perpetual. The bill itself per- 
mits the first Legislature to fix the terms of suf- 
frage of inhabitants there, and the probability is 
that they will determine the question as it has 
been determined by the committee of conference. 
At most, even if the amendment proposed by the 
Senator from Minnesota [Mr. mee should 
be insisted on and concurred in by the House of 
Representatives, the system provided for by it 
probably would not last more than six months 
in the Territory. 

I have no particular sentimentality on this sub- 
ject so far as the negro is concerned; but I do take 
some interest in the white men who are there. 
There are probably to-day in the Territory of 
Idaho (of which Montana is a part, and which is 
proposed to be divided by this bill) about sixty 
thousand white persons, most of them ‘adults. 
The census taken by the marshal last October 
showed that there were then thirty-four thousand 
people there; and, judging from the emigration 
which has since gone there from both sides of the 
continent, | am of opinion that there are sixty or 
seventy thousand people there to-day. The ob- 
ject to be accomplished by the division is not, as 
suggested by the Senator from New Hampshire, 
to procure offices for certain individuals who are 
there or who are here, though that will probably 
be one result; but the object is to give good gov- 
ernment to sixty or seventy thousand of our peo- 
ple who are now in the Rocky mountains, and 
who are entirely destitute and deprived of gov- 
ernment by reason of the present condition and 
organization of the Territory. The Territory of 
Idaho is peculiarly situated. The western por- 
tion of it is susceptible of settlement; and there 
are rich mines there, there are heavy settlements 
there now. The seat of government is on the im- 
mediate western border of the Territory, which 
is more than a thousand miles in extent from east 
to west. The Rocky mountains range near the 
center and so givide the Territory as to leave an 
intervening space of three or four hundred miles 
without any settlement. Then there are large 
settlements in the eastern portions. The conse- 
quence is that the western settlements and the 
eastern settlements are divided by an intervening 
district of mountainous country of nearly four 
hundred miles, which for at least one half of the 
year is practically impassable. I say, then, that 
on whichever side of the mountain you place the 
seat of government you divide the people almost 
equally by this almost impassable barrier; and I 
think it is to the interest of the white men there, 
of the men who are citizens there and who are 
miners there, that this division should be made. 

I believe, furthermore, that the division will be 
for the interest of the Government. You propose 
to levy a tax on the mining business of that coun- 
try. It will be difficult, with the seat of govern- 
ment in oneend of the Territory a thousand miles 
from the other extreme, to enforce your law, to 
have your courts organized, and to take the proper 
steps which will be essential for the securing and 
collection of the Government revenue in that vast 
district. The Territory to-day is about five or 
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six times as large as the State of New Series to 
say nothing about the natural obstacles which 
prevent communication between the eastern and 
western portions of it; and as I stated before, for 
the interest of the white men who are there now, 
and are without government, I am in favor of the 
passage of the bill. Ishould have cared but little 
whether the amendment proposed by the Senator 
from Minnesota prevailed or not, as I knew it 
could possibly have no practical effect there. Be- 
fore a negro would ever be there to vote, the 
Legislature would have met and would have 
changed the qualification of voters as fixed by 
this bill, and have probably confined the exercise 
of the elective franchise to whitemen. These are 
the reasons which induce me to vote for the re- 
port of the committee of conference. 

Mr. HOWARD. | do not rise to ge the 
Senate on the subject of this bill further than to 
say that I shall vote for the report of the commit- 
tee with a great deal of pleasure. I think we are 
merely spending time uselessly in protracting a 
discussion on a subject of that kind, and I give 
notice that at the earliest possible moment I shall 
again call up my Pacific railroad bill for the pur- 
pose of passing that. It is now the special order 
of the day, and all of this discussion has been 
really a consumption of time which belonged to 
that far more important bill. 

Mr. MORRILL. [hope the Senator will allow 
us to take the vote on this report. 

Mr. HOWARD. Certainly. I merely made 
the suggestion for the information of the Senate. 

Mr.SUMNER. The Senator from Oregon 
seems to have misunderstood the ordinance for 
the organization of the Northwest Territory. If 
he looks to that, he will find that that contained 
no discrimination of color. I have it before me. 

Mr. NESMITH. Will the Senator excuse me? 
I did not speak of it in reference to that. I spoke 
of the ordinance of 1787 as a perpetual ordinance 
and beyond the power of any territorial Legisla- 
ture to repeal, change, or modify. I spoke of 
the pending bill, which defines the qualifications 
of voters in the proposed Territory, as one which 
was within the control of the Legislature of the 
Territory, and therefore I said there was no anal- 
ogy. I said nothing about the ordinance having 
any reference to color. : 

Mr. SUMNER. Then I misunderstood the 
Senator entirely; but asI have the ordinance in 
my hand, | will call the attention of the Senate 
to the clause applicable to this subject: 


** So soon as there shall be five thousand free male inhab- 
itants of full age in the district, upon giving proof thereof 
to the Governor they shall reeecive authority, with time 
and place, to elect representatives from their counties pr 
townships to represent them inthe General Assembly, &c. 


It will be observed, therefore, that in this or- 
dinance to which we so often refer as a com- 
manding authority there is no discrimination of 
color. hon lask if this is not a good prece- 
dent? It was applicable to a vast unsettled Ter- 
ritory, precisely like the present bill. Senators 
may say that our fathers in the ordinance were not 
practical, 1] am not of that number. Senators 
may say that our fathers in the Declaration of 
Independence were not practical. Iam not of 
that number. Senators may say that our fathers 
in the Constitution of the United States, which 
contains no discrimination of color, were not 

ractical. I am not of that number. Sir, I be- 
ieve that the authors of this ordinance and also 
the authors of the Declaration of Independence, 
and of the Constitution of the United States, 
were eminently practical when they excluded 
from all of those instruments any discrimination 
of color. But it is said that there are no persons 
in the new Territory to whom this principle is 
now applicable. This can make no difference. 
It is something to declare @ principle, and 1 have 
no hesitation in saying that at this moment the 
rinciple is much more important than the bill. 

he biil may be postponed; but the principle 
must not be postponed. 

Mr. MORRILL. I will 
if he will permit me—[{Mr. Sumner. Certain- 
ly.j—that the statement I made about its appli- 
cability was this: it is not by possibility appli- 
cable to any man of African descent. There are 
some five or six thousand Indians to whom a bill 
in general phrase without limitation of ‘* white’ 
might possibly apply; I do not say that it would 
apply to them in this case. 


to the Senator 
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Mr. HOWE. [If the Senator’s motion is en- | 
tered I hope it will not be acted on now. 

Mr.SHERMAN. Very well; [ will enter the 
motion and let it pass over, and I will explain to 
the Senate hereafter my reasons for moving the 
reconsideration. 

The PRESIDENT pro tempore. The motion 
to reconsider will be entered. 


PACIFIC RAILROAD. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (S. No. 
132) to amend an act entitled **An act to aid in 
the construction of a railroad and telegraph line 
from the Missouri river to the Pacific ocean, and to 
secure to the Government the use of the same for 
poe military, and other purposes,”’ approved 

uly 1, 1862; the pending question being on the 
motion of Mr. Trumpuxit to amend the amend- 
ment of the committee by striking out in the first 
section, lines thirty-two to thirty-six, the follow- 
ing words: 

And two thousand shares shall be the greatest amount 
which any one person may hereafter subscribe for or hold 
at any time, or for which certificates of shares shall in any 
case be issued or recognized by said company. 

Mr. HOWARD. I wish to make a formal 
amendment. 

Mr. TRUMBULL. I have no objection to the 
chairman getting through with his formal amend- 
ments before mine is acted on. 

The PRESIDENT pro tempore. The Senator 
from Illinois withdraws his amendment. 

Mr. HOWARD. On page thirty-two, line 
fifty-four, of section thirteen, i move to strike out 
the words ‘* of which this isan amendment,’’ and 
change the word ‘‘ the”’ into **this’’ before *‘act,”” 
so that it will read: 


The said Kansas company shall complete and equip not 
less than one hundred miles of its said railroad and tele- 
graph within two years from the time of filing their assent 
to the provisions of this act, &c. 


The amendment to theamendment was agreed to. 


Mr. TRUMBULL. I now renew my amend- 
ment to strike out in the first section, line thirty- 
two, after the word “ act’’ the words, ‘‘and two 
thousand shares shall be the greatest amount 
which any one person may hereafter subscribe for 
or hold at any time, or for which certificates of 
shares shall in any case be issued or recognized 
by said company.”’ The object of the amend- 
mentis to get rid of the limitation. The bill lim- 
its the amount of stock to be held by any one per- 
son to $200,000. I suppose it will be difficult to 
get the capital stock of this road taken at any rate; 


Mr. SUMNER. $till the whole subject-matter 
of this clause is not Indians, but it is the well- 
known African race of this continent; and it is 

roposed b special words, wrapped upinaclause 
bommanen rom another bill, to exclude them from 
the right of suffrage in this Territory; and the 
whole argument for this injustice, as my friend 
from New Hampshire has so ably stated, is only 
a reproduction of that well-known ancient argu- 
ment for slavery in the Territories. How often 
were we in those days compelled to encounter the 
charge that we were not practical, that we were 
urging a prohibition when there was no occasion 
for it. For myself, I believe you cannot too often 
assert a prohibition of slavery, nor too often as- 
sert human rights wherever they may be called 
in question; and especially do I believe in the im- 
portance of such assertion when you are laying 
the foundations of a new community. ‘* Justas 
the twig is bent the tree’s inclined.’ Those are 
familiar words of our childhood. Does my friend 
from Maine wish that the tree that he plants shall 
grow up with a generous and protecting shelter 
for all mankind, or that it shall be the bent and 
crabbed product of unhappy prejudices generated 
by slavery? 1 know my friend means no such 
thing; but I do insist that the policy that he now 
recommends tends to this fatal end. For myself, 
sir, Lam satisfied with the Declaration of Inde- 
pendence. I am satisfied with the Constitution 
of the United States on this important subject; 
and on this question and on all kindred questions 
I adopt the language of our lieutenant general in 
the field, “1 will fight on this line to the end, even 
if it takes all summer.”? There isno line which 
is better than that of human rights. While fight- 
ing on thatline I cannoterr. ‘There is no perti- 
nacity which can betoogreat. Thereisno ardor 
which is not respectable. I thank General Grant 
for these words. They express his own steadfast 
purpose; and we all thank him. But each in his 
sphere may make them his own. I make ‘them 
mine wherever human rights are in question, 

Mr. SAULSBURY. It is very seldom, as the 
Senate and the country know, that | speak on a 
subject of this character, and therefore I apolo- 
gize for saying a word on the present occasion. 
I think we have had enough of the negro to-day 
for all the members of the Senate who wish to 
transact the legitimate business of the public. I 
therefore move that the Senate do now adjourn. 

The motion to adjourn was not agreed to. 

The question being taken by yeas and nays 
upon concurring in the report of the committee 
of conference, resulted—yeas 26, nays 13; as 
follows: 

YEAS—Messrs. Buckalew, Carlile, Collamer, Cowan, 
Davis, Doolittle, Foot, Foster, Harding, Harris, Henderson, 
Hendricks, Howard, Johnson, Lane of Indiana, Morrill, 
Nesmith, Powell, Ramsey, Saulsbury, Ten Eyck, Trum- 
bull, Van Winkle, Wade, Wilkinson, and Willey—26. 

NAYS— Messrs. Anthony, Chandler, Clark, Dixon, 
Grimes, Hale, Harlan, Lane of Kansas, Morgan, Pomeroy, 

Sprague, Sumner, and Wilson—13. 

ABSENT—Messrs. Brown, Conness, Fessenden, Hicks, 


Howe, McDougall, Richardson, Riddle, Sherman, and 
Wright—10. 


So the report was concurred in. 
ARMY APPROPRIATION BILL. 


Mr. FESSENDEN, from the committee of con- 
ference on the disagreeing votes of the two Houses 
on the bill (H.R. No, 198) making appropriations 
for the support of the Army for the year ending 
the 30th June, 1865, reported that the committee 
of conference, having met, after full and free con- 
ference had been unable to,agree. 

On motion of Mr. FESS NDEN, it was 

Resolved, That the Senate furtber insist upon its amend- 
ment to the bill (H, R. No. 198) disagreed to by the House 
of Representatives, insist on its disagreement to the 
amendments of the House to seventh and eighth anmend- 
ments of the Senate to the bill, and ask a further con- 
ference on the disagreeing votes of the two Houses thereon. 

Ordered, That the conferees on the part of the Senate be 
appointed by the President pro tempore. 

The PRESIDENT pro tempore appointed Mr. 
Cottamer, Mr. Grimes, and Mr. Nesmiru. 


COMMITTEE SERVICE. 


Mr. SHERMAN. I move to reconsider the 
vote by which the Senator from Wisconsin {Mr. 
Howe] was excused by the Senate from service 
“> the Committee on Finance, and if it is the 
pleasure of the Senate I should like to have the 
vote reconsidered and then let it lie over, and I 
will explain my reasons at another time. 


be, the railroads of the country already organized 
will probably be the principal stockholders; but 
if you limit them to subscribing only $200,000 I 
apprehend it will be an obstacle in the way of 
getting the stock taken, and | have made the mo- 
tion, therefore, to strike out that limitation. Il 
have no special objection if the Senator from 
Michigan, the’chairman of the committee, is de- 
sirous of having some limitation, to put in a higher 
limitation, though | think it will be quite as well 
to strike it out entirely, for I do not think there 
is any danger of any one person monopolizing the 
whole stock of this company. Still, if a limita- 
tion is necessary, | think the amount should be 
extended. 

Mr. HOWARD. The theory upon which the 
limitation rests is that there is a danger of the ac- 
cumulation of too large an amount of the stock of 
this company in the hands of one man or :n the 
hands of a few men, and that it may thus become 
au immense corporation governed entirely by pri- 
vate interest and become obnoxious of very seri- 
ous and weighty popular objections. I under- 
stand from the conversations which I have had 
with very intelligent men connected with this en- 
terprise and who are as anxious to prosecute it as 
any of us are, that this restriction embodied in the 
present bill is in their judgment a sound and salu- 
tary one. The object of it is to prevent too large 
an accumulation of this stock in the hands of one 
person or a few persons. I do not know but that 
$200,000 is too small a sum, and I should be quite 
willing to have the amount enlarged to $1,000,000, 
so as to restrict the quantity which any one indi- 
vidual can hold to $1,000,000, not allowing him 
to hold more; and | shall offer that as an amend- 
ment in case this amendment be rejected. 

Mr. JOHNSON. I am in favor of the amend- 


and if it is taken at all, as I hope and trust it will | 






ment offered by the Senator from Illinois; but if 





that amendment should not succeed, I should of 
course prefer that the limitation should be in- 
creased as suggested by the chairman of the com- 
mittee; but I think it is better to strike out the 
limitation altogether. This is a very herculean 
enterprise, and it will require capitalists known 
to be capitalists to carry itout successfully, Per- 
sonally, looking to the interests of the country, I 
would not care if the road was made by one in- 
dividual or half a dozen individuals, for just in 
fre rtion as may be the ability ofa few stock- 

olders will be the security which the United 
States will have that they will not lose by what 
they propose to doin favor of the enterprise them- 


selves, 

Mr. POMEROY. I want to call the attention 
of the chairman of the committee to another 
clause in this bill. If the motion of the Senator 
from Illinois prevails it will affect the residue of 
the section, particularly this clause, beginning in 


| line fifty: 


* The said company, by its directors or its stockhollers, 
shall, from and after the passage of this act, make assess - 
ment upon all the stockholders of not less than five dol- 
lars per share, at intervals of not less than six months, &c. 

The bill obliges the company to assess once in 
six months five dollars on every share. Now, if 
the amendment of the Senator from Illinois pre- 
vails, and it is left open for one company or one in- 
dividual to take the whole stock, they will have en- 
tire control of that question whether they will as- 
sess themselves every six months or not,and the 
Senator must see that this amendment affects that 
portion of the section, 

Mr. HOWARD. The effect will be to throw 
the control of the company entirely into the hands 
of a few heavy stockholders. I hope that this 
amendment will not be adopted. I think we had 
better try it for at least one year under this limit- 
ation; and if we find that it does not work prop- 
erly, it can be easily amended at the next session 
of Congress. I hope the amendment will not be 
T ‘° PRESIDENT T 

he pro tempore. The question 
is on the amendment proposed by the Senator 
from Illinois. 

Mr. HOWARD. [If it be in order, I move to 
amend the amendment. I suppose that can be 
done by the consent of the mover. 

The PRESIDENT pro tempore. The Chair 
will remind the Senator that this is an amendment 
to an amendment. 

Mr. HOWARD. I was going to suggest that 
it might be so amended as to allow any person to 
hold ten thousand shares; to make the limitation 
$1,000,000 instead of $200,000. 

Mr. TRUMBULL. If this motion should not 
carry, that can still be done. My impression is 
that it is better to strike the limitation out alto- 
gether. I think there can be no danger of any 
one person monopolisies (Pe capital stock of this 
great enterprise. But if there be I would enlarge 
the limitation. We can take the vote first on 
striking it out altogether, and if that fails we can 


striking it entirely out; I am willing to fix some 
sum; | think it should be a larger sum than 
$200,000 where there is so large a capital stock 
as this. I do not think there is the least danger 
in the world in allowing the thing to be open, and 
letting any one take as much stock as he pleases. 

Mr. HOWARD. I do not concur with the 
Senator from Illinois in this respect. I think 
there is danger of this stock passing into the hands 
of a very few persons who will abuse their pow- 
ers and privileges very much to the public prej- 
udice and to the prejudice of individuals. For 
instance, if this amendment prevails, what will 
the consequence be? It will be in the power of 
the steckholders, und of the directors elected by 
them, either to impose or to withold assessments 
as they may see fit. It will be in the power of 
one man who holds a controlling interest in the 
stock to embarrass the company-and prevent the 
imposition of assessments. 

r. TRUMBULL. If that were desired, and 
any one person had money enough to control such 
an enterprise as this, it would be very easy to do 
it through third parties: his clerks and his friends 
would take the stock. It is true the limitation 

would furnish an obstacle in the way of doing it, 

“but it would be so easily avoided that it seems 
hardly worth while to impose such a limitation. 

The question being put on the adoption of the 


insert some other sum. I am not particular about - 
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amendment to the amendment, there were, on a 
division—nyes 6, noes 10; no quorum voting. 

Mr. CONNESS. Let us have the vote again. 
I think there is a quorum present. 

The PRESIDENT pro tempore. The Chair 
will put the question again. 

The question being again put, there were, on a 
division——ayes 10, noes 14; no quorum voting. 

Mr. TRUMBULL. If it isnottoo late, as the 
vote seems to be an index of the feeling of the 
Senate, I will withdraw my amendment and move 
to insert a different limitation. 

The PRESIDENT pro tempore. It may be with- 
drawn by unanimous consent; but still the vote 
yin ne quorum voting, and no business can be 

one, 

Mr. TRUMBULL. My object was to avoid 
the diffieulty. Having withdrawn the motion, | 
supposed no record would be made of it. 

r. JOHNSON. I ask for the yeas and nays 
on the amendment. That will show whether we 
have a quorum 

The yeas and nays were ordered; and being 
taken, resulted—yeas 17, nays 15; as follows: 

YEAS — Mesers. Anthony, Buckalew, Dixon, Foster, 
Hale, Harian, Harris, Jonson, Morrill, Nesmith, Powell, 


Eebantens, Sherman, Sprague, Ten Eyck, Trumbull, and 
ade—17, 

NAYS — Messrs. Clark, Collamer, Conness, Cowan, 
Grimes, Henderson, Hendricks, Howard, Howe, Morgan, 
Pomeroy, Rameey, Saulsbury, Sumuer, and Wiikinson—-15, 

ABSENT—Meesrs. Brown, Carlile, Chandler, Davis, 
Doolitiie, Fessenden, Foot, Harding, Hicks, Lane of In- 
diana, Lane of Kansas, McDougall, Riddle, Van Winkle, 
Willey, Wilson, and Wright—17. 


So the amendment to the amendment was 
agreed to. 

Mr. TRUMBULL. It will be necessary to 
strike out the words in the sixty-second line on 
the 4th page, and down to the close of the sixty- 
third line, to conform to the amendment just 
made. The words proposed to be stricken out 
are, ** not however to exceed in amount to any one 
person the above limitation of two thousand 
shares.’’ 

Theamendmentto the amendment wasagreed to. 

Mr. SUMNER. Willit bein order now to move 
another sum, for instance ten thousand shares? 
It seems to me advisable that there should be some 
limitation. My reason for itis precisely this: we 
are all familiar with the way in which railroads 
are taken by banking-houses even in our own 
country, but constantly for many years in Eu- 
rope, If a Government wishes to raise, say 
$20,000,000, or twice that sum, it does it through 
a single banker. The great house of Rothschild, 
which has representatives in every capital of Eu- 
rope, at any day could take this whole road. 
Then we need not go to a house like Rothschild, 
the enormous wealth of which is perfectly well 
known, but take a great many other large bank- 
ing-houses of Europe; také the banking-house 
which does the largest amount of American busi- 
ness, the house of Barings & Co. It was only 
yesterday I was reading a sketch of the life of the 
recent head of that house, who died, and it was 
stated that the first great operation which brought 
him as a banker before the public was his sup- 
plying very promptly twenty-eight million francs 
to the French Government after the battle of Wa- 
terloo. In the year 1818, ata sudden contingency, 
he very promptly supplied that large sum, twen- 
ty-eight million francs, which would be between 
five and six million dollars. 1 refer to that as an 
illustration of the capacity of these large houses to 
deal with large sums, and I submit it as a practi- 
cal question whether we shall leave our bill in 
such a condition that one or more of them ma 
take-up the whole stock. I do not know that it 
is advisable to put any restriction upon them, but 
the committee that reported the bill started with 
the idea that there should be a restriction, and I 
understood that the Senator from Illinois even 
thought that a restriction to the amount of 
$1,000,000 would not be out of the way. 

Mr. TRUMBULL. I think there will be no 
practical difficulty about that. I have no partic- 
ular objection to — it fixed at $1,000,000; but 
I thought it as well to leave out the limitation. I 
do not think there is any sort of danger of any- 
body monopolizing this road. [ suppose the dif- 
ficulty will be to get the stock taken. 

Mr. SUMNER. | have not considered the 
question of danger. I rather assumed that the 
committee had looked into that matter, that they 
thought it was important that there should be a 
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restriction of some kind or other, and the: ques- 
tion was as to the extent of thatrestriction. The 
extent of that restriction is to be determined by 
the experience of history in such cases of busi- 
ness; and we know that the large banking-houses 
of the world almost at a moment’s warning may 
bring together large sums so as to take up the 
debt for a corporation or stock to almost any 
amount. I would: propose the amount of ten 
thousand shares or $1,000,000 as a limitation. 

Mr. HOWARD. The Senator’s amendment 
would be a restoration of the clause stricken out 
with this simple alteration, that the words * two 
thousand shares’’ should be changed to ‘ten 
thousand shares,”’ 

Mr. CONNESS. The Senate has just by a 
vote stricken out the language that is proposed to 
be reinserted; and | therefore suggest that the pre- 
ferable course would be to reconsider the last vote, 
and then substitute the amount now proposed. 

Mr. TRUMBULL. There isno trouble about 
that. This is a different proposition. We have 
struck out certain words, and now the Senator 
from Massachusetts proposes to insert not the 
identical words stricken out—that would not be 
in order—but the words stricken out with a ma- 
terial alteration, changing ‘‘two thousand”? to 
‘ten thousand,’’ which is entirely a different 
proposition. 

Mr. GRIMES. I think the great mistake the 
Senate has committed was in adopting the amend- 
ment of the Senator from Illinois; but it may be 
remedied perhaps in some degree by now adopt- 
ing the amendment proposed by the Senator from 
Massachusetts. Nobody pretends that any one 
man is going to invest $100,000,000 in the capital 
of this company; nobody has got that money to 
invest; but we have created a perfect monopoly 
by the bill as itstands now, and allowed anybody 
to subscribe $100,000,000. The directors who 
are named in this company, I do not know who 
they are, and those who may get control of it 
may subscribe in the name of five or six men, 
enough to constitute the board of directors, the 
whole amountof capital, say $100,000,000. They 
may not propose to invest a dollar in it them- 
selves, but to employ themselves during the next 
few months, or the length of time that may be al- 
lowed by the law, in making negotiations, sub- 
selling be stock to Tom, Dick, and Harry in this 
country and in Europe, and whatever they may 
be able to sell they will of course make a large 
profitupon. Thus you may put into the hands 
of men who may not pay in one dollar the entire 
control of your Pacific Railroad Company. 

The argument which the Senator from Illinois 
urged in favor of the adoption of his amendment 
was that various railroad companies would want 
to invest in the stock of thiscompany. The an- 
swer to that is that none of those railroad com- 
panies can invest in it unless they have a special 
act of the Legislature authorizing them to do so, 
and if they do invest they can invest in the name 
of the directors of the company, in trust for the 
benefit of the company of which they are direct- 
ors. Thatis done every day now by railroad com- 
panies. There are railroads built in the Senator’s 
own State and in mine in which railroad compa- 
nies in New York and Michigan and the East are 
very heavily interested, not ostensibly in the name 
of the companies, but through the directors and 
agents of the companies who hold stock in trust 
for the benefit of the companies of which they are 
directors or agents. Why not let that be done in 
this case? I think—I am not authorized to move 
it beeause I voted against the proposition—that 
the proposition of the Senator from Illinois ought 
to be reconsidered, and we ought to limit this 
amount so thatit shall not exceed $200,000 in any 
one person. 

The PRESIDENT pro tempore. The Senator 
from Massachusetts proposes toamend the amend- 
ment in section one, line thirty-two, by inserting 
after the word ‘‘ act’? the following words: 

And ten thousand shares shall be the greatest amount 
which any one person may hereafter subscribe for or hold 
at time, or fer which certificates of shares shall inany 
case be issued or recognized by said company. 

Mr. SUMNER. I am inelined to think that 
the Senator from Iowa proposes too great a re- 
striction when he proposes $200,000. 

Mr. GRIMES. 1 do not propose anything. 
I am going to vote for your amendment if 1 can- 
not get anything better. 


Mr. SUMNER. But the Senator argues in 
favor of a restriction of $200,000. It seems to 
me that that is too great a restriction. 

Mr. GRIMES. Suppose that under the Sen- 
ator’s amendment one hundred persons should 
subscribe a million’each: there is the whole of 
the stock taken. I do not know how many di- 
rectors you have got; but it would be very easy 
for the directors and their immediate friends to 
obtain the entire control of the road if they are 
allowed to subscribe a million each. 

Mr. SUMNER. At the suggestion of friends, 
the motion being entirely within my own power, 
I will change ‘*ten” to * five,’’ so that it will 
read: 

And five thousand shares shall be the greatest amount 
which any one person may hereafter subseribe for or hold 
at any time. 

The PRESIDENT pro tempore. The amend- 
ment to the arnendment will be so modified. 

Mr, POMEROY. I desire to call the attention 
of Senators to one provision in this same section. 
In order to prevent any person subscribing for a 
very large amount, it provides that he shall pay 
when he subscribes ten per cent. of his subscrip- 
tion, and in the second place it provides that he 
shall be assessed five per cent. every six months 
until the whole of the capital stock is paid in. 
This is a new provision, one that I never saw be- 
fore in any charter for any incorporation. The 
subject of assessing the stock is always left in the 
hands of the board of directors, and they assess 
it at their pleasure. They assess more, or they 
assess Jess, or they do not assess at all and build 
the road on the bonds; but this amendment obliges 
the board to assess five per cent. every six months 
until the whole par value of the stock is paid in. 
If that proviso is allowed to remain, I desire to 
have the word ‘shall’? changed to “ may,” so 
that the board of directors may do it, not that the 
shall do it; because if you say they shall do it 
they have got no discretion about it, and they 
must assess this amount, whether they want the 
money or not. 

Mr. CONNESS. I suggest to the Senator that 
it would be useless to insert the word ‘** may,’” 
because they may do it without putting that in. 

Mr. POMEROY. Then strike out the whole 
clause; but to oblige the board to assess five per 
cent. every six months until the whole par value 
of the stock is paid in is a provision unheard of 
before this. 

Mr.CONNESS. That is not the question now. 

Mr. POMEROY. 1 know that is not the ques- 
tion now before’ the Senate; but that is a reason 
why, as the bill now stands, nobody will sub- 
scribe for any large amount of this stock. 

Mr. COLLAMER. The objection that I un- 

| derstand to arise to this measure without this 
limitation is thata few men may subscribe the 
whole amount of stock, if we fix no limitation, 
and obtain control of this road. It is said there 
is no danger of their having control, because ten 
per cent. on the capital stock is to be paid in when 
they subscribe; but if they obtain possession of 
the road, it is a matter entirely within their con- 
trol as to what they will pay that ten percent. in. 
They per give their notes in their own way, as 
they will have control of it, or take their money 
back again after they have paid it in. Whenever 
you allow a few men to obtain control in that 
way, the provision requiring the payment of ten 
per cent. of the subscription is no check upon 
them, because that is as much in their control as 
the rest of it. It seems to me, therefore, there 
should be some limitation as to the amount al- 
lowed to be subscribed by any one person. 

Mr. TRUMBULL, I think the Senator from 
Vermont is mistaken in regardtothat. The bill 
provides that a certain aggount must be paid in, 
and we have Government directors, according to 
the terms of the bill, to see that the provisions of 
the law are executed. 

Mr. COLLAMER, We do not have a majority 
of the directors. 

Mr. TRUMBULL. We do not have a ma- 
jority, but we have directors whose duty it is to 
report to the Government. I am not for legislating 
upon the principle that everybody is dishonest 
and corrupt. I Saepees we want to pane a bill 
that the capitalists of the country will be willing 
to, take hold of and invest their capital in the con- 
straction of this road. What we desire is the 
construction of the Pacific railroad. The Sen- 
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already organized and in existence, through whosé 
influence this great work is to be constructed, as 
I think, in a great measure may evade this pro- 
vision of the law; that even if you allow $200,000 
worth of stock to be taken by one person, they 
may get different directors or trustees to_take it 
in their name, and in that way eubscribe for as 
much as they please. I am never for passing a 
law that shall old out an inducement toanybody 
to evade it in that way. This is an unusual pro- 
vision to put in a charter of this kind, so far as 
I am advised; a very unusual provision. It is 
enough to cry out ** monopoly,’’ but where is 
the danger of a monopoly here? 
| am opposed to granting, by Congress, any 
privileges to this company that will extend further 
than is necessary to secure the completion of this 
work. All that Congress proposes to do is to do 
enough, and only enough, to induce capitalists to 
build this Pacific railway. We shall be indebted to 
them when theydothat, We wanttohold out an 
inducement to them to take hold of this work, and 
notthrow obstacles in the way of men who have 
means to build the work. We do not want to treat 
the men whom we are asking to invest their money 
in this enterprise as ifthey were dishonest men, as 
if they desired to get control of the road and not 
comply with the law, butto treat everybody fairly. 
1 see no oceasion for the limitation; | do net think 
there is the least necessity for it; but if there is 
this danger of dishonest men getting hold of the 
stock of the company and controlling it, if they 
are dishenest enough to do that, do not the Sen- 
ator from Vermont and the Senator from lowa 
know that it will be the easiest thing in the world 
for the same person who is disposed to do this, 
if it can be done without a limitation, to do it with 
a limitation by acting through other parties in the 
very way suggested by the Senator from lowa, 
that the railroad companies are to take stock in 
this road, not in their own names, but through 
directorsand trustees? They would have to mul- 
tiply and make the directors and trustees a little 
more numerous if you limit it to $200,000 than if 
ou limit it to $1,000,000. I think there would 
e no great difficulty with this limitation of 
$1,000,000. If the Senator from Massachusetts 
is disposed to leave it at $1,000,000 | shall be 
satisfied with it and willing toagree to his amend- 
ment, but I hope the Senate will not reduce the 
limitation t 


0 009. 
. Me ORES. The Senator from Illinois mis- 


apprehends what I said in regard to the subscrip- 
tion to the stock of this company by railroad 
companies other than the company that is to be in- 
corporated here. His argument was, as | under- 
stood him when he firstaddressed the Senate, that 
this road was to. be measurably, if not to a very 
great extent, built by other railroad corporations. 
All I have to say in answer to that, and all | in- 
tended to say before, was that his. proposition 
does notchangethat. The law that creates those 
other corporations in the other States controls 
those corporations. As a general thing they 
have no authority to invest their money outside 
of the State the janiediction of which contains 
their franchise, If they do, they must do it in 
the name of trustees or in the name of directors 
who hold the trust for the benefit of their corpo- 
ration.. Theb all the difference it would make be- 
tween the Senator’s proposition allowing an un- 
limited sway to these other companies to come in 
and hold this stock and the proposition of the 
Senator from Massachusetts would be that they 
would be compelled to hold in the name of two 
or three different trustees, instead of holding in 
the name of only one trustee. If that is all. the 
convenience that is going to result to these. out- 
side corporations and to the country by permit- 
ling them tobuild this road, had we not better 
avoid even the appearance of creating a menepely 
1 confess that in the way, it stands now with the 
amendment of the Senator from. Illinois as .the 
action of the, ‘ ba, appearance—I do 
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—of being the most stupendous monopoly that 
was ever devised on thts continents 

Mr. TRUMBULL. Let me ask the Senator 
from Illinois if he ever knew a railroad to be in- 
corporated in any State in the Union that had 
this limitation. : 

Mr. COLLAMER. This very provision was 
in the old law for the incorporation of the Pacific 
Railroad Company that we passed two years ago. 

Mr. HOWARD. This clause is copied from 
the law of 1862. 

Mr. TRUMBULL. My question was whether 
there had ever been any incorporation in any 
State with this limitation. 

Mr. GRIMES. The Senator from Michigan 
and the Senator from Vermont have answered 
that question sufficiently; but as.the Senator and 
I are both Yankees by birth, allow me to ask 
him if he ever knew of a corporation that was 
created that was to have such beneficent ad vant- 
ages and prerogatives and privileges conferred 
upon itas this Pacific Railroad Company? Why, 
sir, you are putting your hands into the Treasury 
of the United States and bestowing upon this 
corporation most lavishly. There is noanalogy, 
therefore, between this case and the case of rail- 
road corporations created within the States. The 
idea of giving to one man or any ten men this 
great boon—I do not know how many millions; 
$90,000,000, | believe, under the provisions of the 
villas it now stands—does, | confess, strike me 
as most monstrous. 

Mr. TRUMBULL. Mr. President, I do not 
wish such a misapprehension to go out as that 
Congress is proposing to give $90,000,000 to any- 
body. Here is a great enterprise of national im- 
portance. The country has been demanding for 
years the construction of a railroad across the 
continent. [tis a great desideratum to obtain it. 
All parties have been fora Pacific railroad. This 
bill does not propose to give $90,000,000 to any- 
body. It holds out inducements to capitalists to 
build this road. I will go with the Senator from 
Iowa in favor of givinga less inducement, if that 
will accomplish the object. All we want is to 
obtain the construction of this road. That is 
what is of national-importance. Thatis the view 
we should take of it. We wish to enrich nobody. 

Sir, this is not an ordinary enterprise, The 
Senator says large inducements are held out. 
Why, Sir, it is a greatundertaking. It is forthe 
building of a railroad for thousands of miles 
through a wilderness country and over mount- 
aias, where, unless there is some inducement held 
out, capitalists will not be likely to construct the 
road, All that we propose to do is to hold out 
such an inducement as will lead to the construc- 
tion of the road; and this is not proposed to bea 
gift... There is a large donation of lands con- 
nected with the road; but the propositions of this 


upon the bonds of the company, 
Mr, GRIMES. What difference is that? 


. Mr. TRUMBULL. The company is bound 


to refund it, is it not? 

Mr. GRIMES. The interest? 

Mr. TRUMBULL, The interest we pay and 
interest upon thatinterest. That is the provision 
of this bill, except as to the first year’s interest. 
It is not proposed to give $90,000,000 toanybody. 
The proposition is simply that when the men who 
shall undertake to construct this work issue their 
bonds, if they do not meet the interest upon those 
bonds the Government of the United States will 
pay the interest upon them for twenty years, hold- 
ing a lie upon the road and everything connected 
with it for reimbursement of the interest which 
we pay, and interest upon the interest from the 
time that we pay it. I should be sorry to have 
it, understood by the country, in the language of 
the Senator from lowa, that we are proposing to 
create a monopoly and giving $90,000,000 to any- 


body, of 

Mr. JOHNSON, The Senator from Iowa per- 
haps is not awarethat we reserve by. this bill the 
authority to repeal or modify this charter atany 
time; and if tbe work, is not done according to 
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bill are to guaranty the payment of the interest | 
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the views of tne Government of the United States, 
if it turns out to be a bad enterprise, if it proves 
to be defective in its machinery, if any of its pro- 
visions is found to be mischievous in any way, it 
can be altered by Congress, the general right be- 
ing reserved not only to modify but to repeal. 

When the honorable member from Iowa speaks 
of this being a monopoly which may redound 
with great wealth to those who may embark in 
this business, he ventures an opinion that perhaps 
the result may not realize. It is a great enter- 

rise, It is great certainly in one particular: 1 
is great in the hazards which are run vy those 
who may embark in it. It has always seemed to 
me that the United States would be much more 
secure against losing anything by what they pro- 
pose to do in having this company in the hands 
of admitted capitalists. The richer the stock- 
holder is the greater the security of the United 
States. Ifthe stock is divided into small sums, 
and five hundred, or one thousand, or two thou- 
sand people are interested in it, the security of 
the Government will be comparatively little. In 
point of fact, if the road is to be made and it shall 
result in what its friends suppose it will, advan- 
tageously, no loss to the Government can possi- 
bly accrue. All that they propose to do by this 
bill is to guaranty the interest on these bonds a 
certain length of time, and if they should be com- 
pelled under that guarantee to pay the amount 
of the interest, they have a right to be refunded 
not only the amount of the interest which they 
may pay, but interest upon that interest from the 
time they make the payment. 

Mr. GRIMES. ‘The Senator from Maryland 
has told us that there is a provision in this bill 
which allows Congress to alter, amend, or repeal 
it. Il suppose that that may be a valuable. pro- 
vision in some incorporating acts; but f appre- 
hend it will net be a very material one here, so far 
as the consideration of this question is concerned. 

Let it not be understood that I am opposed to 
the Pacific railroad. [ am in favor of it, and rep- 
resent a constituency that is probably more in- 
terested in it than the constituency of any mun 
here. But what I fear is, that if we do not have 
a limitation as to the amount of ‘stock that shal! 
be taken by individuals, it will all fall into the 
hands of a few men who will hold on to it until 
the time limited for the prosecution of the Work, 
with a view of selling it ata profit to themselves. 
If they do not succeed in selling it they will aban- 
don the charter to the United States; if they can 
succeed in selling it, then whatever they sel! for 
isa profit to them. That is what I want to guard 
against; and I am satisfied that more money can 
be secured under the proposition of the commit- 
tee than under any oiler that can be offered; but 
as the proposition of the committee has been voted 
down, | am ready to accept that of the Senator 
from Massachusetts. 

The idea seems to be entertamed by the Sen- 
ator from Maryland, and by some other gentle- 
men, that it will be with great difficulty that men 
can be induced to take stock in this company, 
that a company can be organized. I think the 
chairman of the Committee on the Pacific Railroad 
will bear testimony to the truth of what | say 
when 1 say that there are three organizations, 
each of them embracing men of prominence and 
of commercial and financial standing in the coun- 
try, seeking to get the controlof this grant, each 
of. whom is determined, or professes to be de- 
termined, to push it forward with the same amount 
of zeal and energy. Thereiis no trouble on that 
score. The question now is, as I apprehend, 
whether we will put the whole thing into the 
hands of a fewmen at the risk of losing it, or 
whether we will place a limit upon the stock and 
not trust to the power of Congress hereafter to 
amend the charter ar it entirely. , 

'FICER, (Mr. Foster.) 





The PRESIDING 
The question is on the amendment of the Senator 
from Massachusettes to the amendment of the 


committee. | .. sea 
Mr. HOWARDs«. Let the amendment to the 
amendment be reported. ’ 
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The Secretary read it; in section one, 
thirty-two, afier the word * net” to ingert: 


Aud five thousand shares ehall be the greatest amount |} 


which any one person may hereafter sub-cribe for or hold 
ai any thie, or for which certificates of «hares shall in any 
case be issued or recognized by said company. 

Mr. HOWARD. If think the bill as originally 
drawn was proper, and the more | think of it the 
better Lam satisfied that the limitation of $200,000 
was a proper and wecessary limitation; butt will 
not now protract the discussion on that subject. 
1 shall vote for the amendment of the Senator 
from Massachusetts limiting the amount which 
any one person may hold to $500,000. 


we ought to have sume limit. 1 betieve it is ne- 


ceasary in order to proteet the property and the || 


7. I do not believe in || The main line commences at the one hundredth 
placing in the hands of any man, or enabling any | 


utility of the company itself, 


man to accamulate in his own hands, such a vast 
amount of stock as he would be enabled to do 
under the amendment of the Senator from Hlinois. 
Jn short, 1 do not believe in making this an im- 
mense moneyed corporation and giving it practi- 
cally the influence, the odious influence, of a mon- 
eyed movopuly, which would be the ultimate 
result of the doctrine insisted upon here by the 
Senator from Ulinois, ofallowing any man to sub- 
seribe to any amount he may see fit in the capital 
stock. 

I do not wish to consume the time of the Senate 
longer. 
If it shall be, then it will be necessary to restore 
the amendment which was made by the Senator 
from I{linois in a subsequent portion of the sec- 
tion. 

The amendment to the amendment was agreed to. 

Mr. HOWARD = I|t will now be necessary to 
make another amendment in the same section, in 
line sixty-two,after the word “ issued’? Lo insert, 
**not, however, to exceed in amount to any one 
person the above lim#ation of five thousand 
ebares.”* 

The PRESIDING OFFICER. The amend- 
ment will be altered so as to be made consistent 
with itself, and the change suggested by the Sen- 
ator from Michigan will be made, 

Mr. POMEROY. 1 should like to call the at- 
tention of the chairman of the coummittee to an- 
other provision in this same section providing that 
books shall be opened in various cities, 
nine in namber, and that they shall remain open 
until all the stock is subscribed for. 1 will sug- 
gest whether there should not be some limit as to 
the time, Suppose they are vpen for six mouths, 
and the stock is not taken? 

Mr. HOWARD. 1 suppose that that is a mat- 
ter which may be very safely intrusted tothe care 
and management of the board of directors. [tis 
merely administrative business, 

Mr. TRUMBULL. The bill does not leave 
to them. 

Mr. HOWARD. Yes, sir; it does. 

Mr. CONNESS. 1 do not sce any provision 
there compelling them to keep them open, 

Mr. POMEROY. 1 will not offer an amend- 
mentto it; burl think we ought to make an amend- 
mentin the fifiieth line of the substiiute. That 
clause now reads: 

The sald company, by its directors or its stockholders, 
ehail, from aud ater Ure passage of this act, make assess- 
ments Upon all the stockholders of not less tian five dollars 
per strire, at tntervals of wot lesa than six months from and 
after the passage Of this net, until the par value of ali shares 
subscribed for shall be fully paid up. 

lt occurs to me that that is an unasual provis- 
jon, aud I thik i ought to be stricken out. 

Mr. HOWARD, In regard wo that, as has 
been very properly remarked by Senators, the 
object of this bill 1s to insure the construction of 
the Pacific railroad, and if the railroad is to be 
built some relmonce at least must be placed upon 
those persons who become stockholders in the 
company; they must necessarily contribute their 
fair share toward paying the expenses of the 
work, The United States is doing a great deal 
to aid and assist the company by way of issuing 
its credit in the form of a guarantee; but it does 
oot follow by any means that the stockholders 
ere to be released from their duty of contributing 
in the form of Assessments as assessments may 
be neceasury. There has thus far been not one 
dollar expended ow the parvof this company in 
the actual construction of the work. | believe that 
nea inte the ground auy- 

re. ' 


line | 





|| remains to be done, 


I believe || 





| hope the amendment will be adopted. 





|| that this company bas been organized, and or- | 


ganized in good faith, and money paid im and the 
werk commenced. | know myself that $2,000,- 


Mr. CONNESS. Yes, sir, in California. 

Mr. HOWARD. I mean on the main line. 

: Mr. CONNESS. California is on the main 
me, 

Mr. HOWARD. No,sir; California is not on 
the main line, Nota pick has been struck in the 
| earth between the initial pointin the East and the 
| termination of the main line at the West. It all 
I do not know how much 
| money has heen contributed by the present stock - 
| holders, but sure it is that they have done noth- 
ing thus far in the form of constructing the road; 
| | mean the Union Pacific railroad. 
| Mr. TRUMBULL. They have commenced 
) at Omaha. 

Mr. HOWARD. Thatis not on the main line. 


| degree of west longitude, and terminates at the 
| western boundary of Nevada. The others are 
called branches. 


Mr. POMEROY. I will remind the Senator 


| the road from Omaha. 
body else’s. 

r. HOWARD. Mr. President, the Senator 
dislikes this provision which compels the board 
of directors or the stockholders of the company 
to make assessments at the rate of ten dollarsa 
year upon the stock. That would require a per- 
sen who should hold one share of the stock to 
| pay it up in full in the course of ten years, pay- 


lt is their work and no- 


| every six months. it seems to me that that is 
not an unreasonable requisition to be made upon 
the stockholders. It is inserted here to bring 
home to their conscjences end their consciousness 
that there isa duty due from them to the company 





of theirown money, that this work is to be carried 
on by them earnestly, devotedly, at their own 
expense, and that ** Uncle Sam”’ is not the ulti- 
mate purty to foot all the bills. Jt seems to me 
that if you strike out this clause thus requiring 
assessments to be made, you in fact destroy the 
utility of this bill. 


that the Union Pacifie railroad are to construct | 
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ing at the rate of ten dollars a year, five dollars | 
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which will not be guarantied by the Government. 

Those bonds will be valuable to the stockholder 
in proportion to the amount of stock he may 

omns but if the stock is fully paid in, there is no 

inducement for the stockholder to take the bonds 
—I mean the bonds the interest of which is nut 
guarantied by the Government. 

That is not all. I will not discuss the point, 
but it is precisely here; itis a right belonging to 
the company itself to make assessments or not, 
and to make them when they want them; and 

| that right should not be enforced in the act of 
incorporation, Every corporation assesses its 
stockholders according to the exigencies of the 
work, and according to the necessities they have 
of making purchases of iron, and of paying for 
everything. If we insert in this bill a provision 
obliging them to assess five dollars a share every 
six months until the whole par value of every 
share is paid in, it will prevent men from taking 
the stock in the first place, and in the next place 
it is not according to the genius of the bill itself. 
The bill was not constructed with that view, that 
the stockholders should pay the par value of their 
stock to begin with, or as fast as the work pro- 
gresses. 
Mr. CONNESS. I disagree entirely with the 
objections made by the Senator from Kansas to 
the provisions that he has discussed. [ dv not 
agree with the Senator when he says jt is not in 
accordance with the scheme of this bill and with 
the scheme for the construction of the Pacific 
railroad. It will be remembered that the scheme 
upon which this bill at least is predicated is, that 
the Government of the United States guaranty the 
payment of the interest upon the bonds to be is- 
sued by the various companies in case the com- 
panies fail to pay the interest themselves. [ask 
the Senator from Kansas, how can the companies 
but fail to pay the interest if they do not sub- 
scribe and pay in their money for their subscrip- 
tions of stock? 
‘Mr. POMEROY. The point IT was making 
was, not that they should not be assessed, but that 


You release them from an || it should not be made obligatory on them in the 


obligation which under this bill they would atall |! bill. 


aud to the Government, that they are to contribute 
| 


times feel in the form of paying their money. | 


| 
t 


dv not wish to see more moonshine stock in cir- | 


I wish to see something substantial 


eight Or |) and satisfactory. 


| 
| culation, 


Mr. POMEROY. I wish to remind the Senator 


000 were subscribed and ten per cent. paid in. A 
large amount of iron has been purchased and the 
work is under way. IL never knew of any way 
of subscribing for stock such as some Senators 
have represented—of paying in your money and 
then taking it back again. Ido not think that 
a board of directors, organized as it is to be r- 
ganized under this bill, and with Government 
directors who have no interestin it, could stawd 
up in daylight and allow any such transaction 
as that. 

Mr. HOWARD.. If the Senator willallow me 
one word; in order to guard against that he will 
see that the bill provides in the same clause that 
‘money only shall be received for any such assers- 
ment, or for any portion of such capital stock.’’ 
There can be no legerdemain of converting bills 
of exchange and promissory notes into payment 
for stock; it must be money. 

Mr. POMEROY. The practical way of build- 
ing railroads in this country has always been to 
pay assessments on the stock to a certain amount 
to begin with; but there never has been a compa- 
ny organized yet that I ever knew of, especially 
in butiding our roads in the West, where they 
have been obliged to pay in the full amount of 
the par value of their stock. It is arranged in this 
way: the company assess, for instance, forty per 
cent. After that has been assessed and paid 
they issue bonds, and the bonds are taken by the 
stockholders in proportion to the amount of stock 
they own and paid for, and the stock and the bonds 
ge together. ‘The stock of this railroad eo 
and its bends belong together; they will go to- 
gether, excepting the bonds the interest of which 
has been guarantied by the Government. Those 
are separate and distinet bonds that will go into 
the ae pean eve pt 
prosecution of such a work as com- 
pany will be obliged to issue bonds the interest of 


tt 


Mr. CONNESS. I understand that. 
Mr. POMEROY, There are one hundred miil- 
| lions of stock to be assessed here, which will be 


|| sufficient to pay the interest on ninety millions 


| that you gwaranty. 

Mr.CONNESS. Iunderstand that. The ob- 

| jection of the Senator is that the bill requires bona 

| fide subscriptions and bona fide payments, and he 
says that requiring that kind of subscription and 
payment will prevent investment in itand the tak- 
ing of the stock. Well, sir, if we can pass any 
law here or if we can insert any provision in this 
bill that will prevent men that have no monry and, 
cannot raise it from Serans subscribers, aitd 
burdening the books of the company with their 
names, | think we cannot do better than insert it, 
and if such a provision is now found in the bill, 
we cannot do better than preserve it there. 

‘The Senator says there will be needed doubt- 
less in addition to the bonds provided to be issued 
by this bill upon which the Government guaran- 
ty the payment of the interest, other bonds of the 
company the interest of which will not be guar- 
antied. There isthe rub. That is where the 
shoe pinches—right there. If we do not require 
them to be bona fide subscribers, if we simply 
guaranty the payment of the interest upon ninety 
millions of their bonds, they failing to pay the in- 
terest, and not require them to pay in honest sub- 
scriptions to the capital stock of the corporation, 
of course the result will be that they will have to 
issue their bonds, they will have to become bor- 
rowers abroad. How? .In their corporate capa- 
city, of course. 

Bit this scheme, I undertake to say, is not 
predicated upon any such system or want of sys- 
tem. In good faith we present and offer to the 
moneyed men of the country the credit of the 
Government of the United States and the guar- 
antee that the United States will pay if necessary 
to the extent of $90,000,000 in gold in the shape 
of interest to accrue upon the bonds of those 
companies. For the oe of securing good 
faith to us and to the Government we inten just 
this provision, that they shal! pay and invest their 


money, and that those who have not the ard 
to invest shall keep out and go upon the 
exebange of somewhere else and on theit 





a 





ee 








operations. There is no better provision than 
this contained in the bill, Itis a liberal provis- 
jon, too, sir. It gives them ten years in which 
to pay up their subscriptions of stock, requiring 
the directors to assess not less than five percent. 
within every six months. I humbly submit that 
a stockholder who is not prepared to pay five 
dullars on the hundred within six months had 
better keep out and go into some other business 
_ that he is capacitated for and that his fortune 1s 
adapted to. 4 

Before I close, Mr. President, | desire to cor- 
rect one mistake into which my honorable friend 
from Michigan has fallen by calling what is prop- 
erly to be denominated the middle section of this 
great work, that between the one hundredth de- 
gree and the western boundary of the Territory 
of Nevada, the main line. There are branches 
on the eastern end of thisroad; butit isthe main 
line beyond that, and there are to be no branches 
there. . ! 

I desire to state also in this connection that the 
Central Pacific Railroad Company of California, 
organized in accordance with the provisions of 
the act to which this is an amendment or sup- 
plement, have entered upon the building of the 
main Pacific railroad. They have already con- 
structed ond finished and are running cars upon 
some thirty-two miles of the road to-day. They 
have subscribed largely to the stock, and have 

aid in more than a million and a quarter of dol- 
oo They have paid in, not ten per cent. on 
$2,000,000, which would be $200,000, but about 
$1,250,000 of their own money, and no bonds of 
the Government have yet been issued to them. 
This bill provides for the issuing of bonds to them 
in the proper way. 

I desived in passing to make this statement to 


show that we on the Pacific slope, so deeply in- || 


terested in this great work, have engaged honestly 
ani earnestly in its construction, that we are in 
favor of just such a provision as this to make 
every suuscriber pay in money for the construc- 
tion of the work, so that it shall: not always be 
when the day comes that the interest falls due 
ypon the bonds provided to be issued that the 
ae must in every case pay, and it thus 
be a gratuity on the part of the Guvernment of 
the entire $90,000,000, but so that the subscribers 
being bona fide suvscribers, having as required to 
do paid Uieir subseription on their stock, shall be 
able to pay their interest like men, we agreeing 
on the partof the Government to pay the Interest 
when they fail. Lam glad that discussion has 
arisen here upon this proposition, because the 
country should understand that while we are en- 

ged in offering the most munificent provision 
to the moneyed men of the country for engaging 
in this work we intend at the same time that it 
shall be entered upow and earried out in good 
faith ,not by speculators, but by men of substance 
who are interested in the public welfare and who 
desire to seck an increase of their fortune in the 
most legitimate manner. 

Mr. POMEROY. The Senator from Califor- 
nia does not understand, or does not seem to un- 
dersiand, the motive | had ia calling the attention 
(i did not move an amendment) of the chairman 
of the committee to thisclause. It was simply to 
say that it was an unusual provision, that | had 
never seen it in any corporation before. 

‘Lhe Sevator has alluded to some men that may 
propose to subscribe and do not intend to pay 
their subscriptions, 1 do not know any one that 
has subscribed, or who would be likely to sub- 
acribe, that ia not able to pay histen per cent. and 
finally his hundred per cept, It is an intimation 
that | have never heard of before. 

Mr. CONNESS. If the Senator will permit 
me, | have made no intimationatall. | havenot 
dealt with the Senator’s motives, I concede them 
to be as fair as mine. I have made no intima- 
tion regarding any subscriber. | have discussed 
inagre rasition fawly as ihe Senator presented it. 

i r, POMEROY. i underatood the Senator to 
ae that parties who did not intend to pay their 
‘subseriptions had better spend their time specu- 
lating in Wall street. a 

Mr. CONNESS. Edid say so. , 

Mr. POMEROY. 1 do not design to move any 
Smeudment to this clause, L-called the attention 
.0f the Senate to it simply asan unusual provision, 
and one that | thought would prevent the taking 

» Fetill think eo; but if thechairman 
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of the commitiee thinks it ig a provision that 


ought to be in the bill I certainly shall not under- 
take to strike it out, 

Mr. HOWARD. I do most sincerely confess 
that I regard this provision of the bill as very 
essential. Indeed, with meit would be a condi- 
tion precedent to voting for the rest of the bill, 
If this clause was stricken out I certainly could 
not, according to my present convictions, yote 
for the remainder of the bill. The Government, 
certainly, is entitled to some little security that 
this corporation shall make an endeavor to pay 
the interest which it will owe from year to year, 
| and thisis really the only security wabeh we have 
| in the bill that they will make that attempt, 
| itunreasonable? [t seems to me it is not unrea- 
| sonable. We have abandoned all the forfeitures 
| in the old bill. We have no right to put our hand 
| on this property and call it forfeited for the breach 
| of condition. We have dispensed with that and 
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| released all forfeitures. 1 ask my friend from 
| Kansas whether it is unreasonable to ask of a 
| bona fide stockholder and subscriber, an honest 
| man, who wants to see this road built and who 
| wants to assist in building it, to contribute upon 
| his certificate of $100 ten dollars a year to carry 
| on this project aud to aid the company in per- 
| forming its obligation of repaying to the United 
| States the interest which the United States may 
| have to pay? Isitunreasonable? Itseems to me 
| net. 
Mr. POMEROY. [t was notthe hardship that 
I was talkingabout. I didnot say I did not want 
him to payit. Ido, Itis only because I thought 


ments, and that it should not be declared by act 
of Congress. 

Mr, CONNESS. Iso understood the Senator. 

The PRESIDING OFFICER. ‘The question | 
| is on the amendment as amended. 

Mr. HOWARD. What is the motion? 

The PRESIDING OFFICER, There is no 
motion before the Senate. The question now is 
on the amendment of the committee as amended 
by the Senate. 

Mr, POMEROY. Ldesire to call the Senator’s 
atieution to one more provision in this.same sec- | 

tion. [tis this clausein line one hundred and five: | 
| But no director, ofhcer, oremployé of the company shall 
} act as the attorney or proxy of any shareholder at any an- 
| nual or other meeting of the stecklolders. 
That is a provision that I have never before | 
| seen in any corporation, forbidding any person 
j employed by the company tu take the proxy of 
| a sasbnabian and vote at the annual meeting. 
Mr. HOWARD, The language is, “ no di- 
| rector, Officer, or employé of the company shall 
act as the attorney or proxy of any shareholder 
| atany annual or other meeting of the stock hold- 
ers.’’ That is not an unusual provision in char- 
| ters. The object is to make the proxy orattorney 
asfree as possible from all extraneous influences, 
; to make him impartial ga the administration and 
| discharge of his duty. 1| certainly regard that as 
| a very essential clause in the bill. ° 
Mr. POMEROY... The business of the man 
who votes as proxy for another is to vote accord- 
| ing to his instructions, and the attorney may as 
| well be a director or a stockholder or au nnplens 
| of the company as anybody else, It is only for 
him to vote the proxy under the instructions of 
the shareholder who givesitto him. It occurred 
to me that it might be an inconvenience to forbid 
persons couvected with this road to vote as the 
| proxy of others when they attend the annual 
meeting. 

Mr. TioWARD. I believe there is no motion 
made to strike out, 

Mr. POMEROY. No; I will not make that 
motion. 1 thought the Senator would make it. 

» Mr. HOWARD, No, sir; L think not. I re- 
gard that as a very essential clause. It is cer- 
tainly very conservative in its influence, 

‘The PRESIDING OFFICER. Is the Senate 
ready, for the question,on the amendment of the 
commitiee as amended? 

Mr, HARLAN, . | desire to submit several 
amendments to that ameudment. which I have 
not had time to prepare, and [ therefore move 
that the further cousideration of the subject be 
postponed until to-morrow. 

Mr-TRUMBULL. | If the Senator from Iowa 
will allow me, there are one or two amendments 
that | should hike to suggest. 




























| directors shall be a member of each standing 





it belonged to the corporation to make the assess- } 
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Mr. HARLAN. I have no objection to that, 
and | will withdraw my motion, 

Mr. TRUMBULL, I call the attention of 
the chairman of the committee to this clause in 
the one hundred and fifiy-seventh line of the first 
section; 

The Government directors shall be ez officio members of 
all standing committees. 

1 suggeat to the chairman of the committee and 
to the Senate that that provision may be very 
inconvenient. Companies often appoint commit 
tees, say of three; there are two Government di- 
rectors; and if you put both the Government di- 
rectors uponevery committee you will always have 
a committee as large as five. These Government 
directors are to look after the interests of the 
Government; and it occurs to me that it would be 
better to say, ‘*at least one of the Government 








































committee,’” 
Mr. HOWARD. When we have a corpora- 
tion of such magnitude as this, it seems to me 
we may assume that the standing committees 
will consist of more than three persons, The 
| board of directors will cgnsist of twenty-one, and 
| it is not very likely that any of their standing 
committees will consist of less than five. The 
| clauee was framed on that idea, and it was framed 
at the suggestion of one of the presentGovernment 
directors. Under the old law the Government «i- 
rectors had no power or authority whatever. 
Mr. POMEROY. I suggest to the Senator 

that as there will be notonlyan executive com- 
mittee and a committee on finance, but various 
other committees, and as these two Governmens 
| directors are to be op all the commitiees, they 
| cannot act on these various committees meeting 
' in different’ parts of the country at the same time, 
; Mr. HOWARD. My reply to that is, Lam 
| a member of three standing committees of this 
| body, which committees very frequently are all 
| insession on the sume day and at the same hour. 
Mr. POMEROY. Not all over the United 
| States. 
| Mr. HOWARD. It is about as difficult for 
| me to distribute myself on these three commit- 
tees as it would be for these two Government di- 
rectors to attend all the committees that may be 
raised, I believe,in short, in giving to the Gov- 
| ernment directors full power and authority to in- 
| spect, and, so far as possible for them to do, to 
control the proceedings of this corporation, The 
, Government is vastly interested in it. The bill 
gives them the right not only of constituting a part 


} 
| 
| 
| 
} 
| 
| 
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| of every one of the standing committees, but 
| gives to them the further right of visitation, sub- 
| stantially, of all the affuira of the company, and 
"requires them to report from time to time to the 
| Secretary of the Interior any information which 
| they may have in their possession fit for him to 
know, and whenever he shall call upon them for 
| information. . | lovk apen it as very important 
that these gentlemen thus representing the Gov- 
| ernment and the interests of the Government in 
this corporation should have very large powers; 
| for it will, be impossible, or next toimpossible, 
at least, for them to abuse their powers, and | 
foresee that some advantage will result from giv- 
ing them most ample authority. 
- Me. TRUMBULL. I concur entirely in the 
propriety ef these Government directors having 
the power of visitation and ample authority to 
look into the affairs of this company and proteet 
the interesis of the Government; and it was not 
with a view of taking from them any of these 
powers that 1 made the suggestion, It oceurred 
to me that there might be an inconvenience in 
having both of the Government directors upon all 
of thesecommittees. | am not very familiar with 
the internal arrangements of railroad corporations 
but L was under the impresgion that they often had 
commitices of three persons, and in a board of 
twenty-one directors | thought it might subject 
| the company to inconvenience if we required them 
| to have the two Government directors upon every 
| committee. Iam fur the railroad bill, f wish it 
to be up 3 Lam earnestly in favor of it; 
and | want the bill.in such a way ae that it will 
work, that there will be no unnecessary jarring 
of the maabioerys and 1 thought if we said thet 
at least one of them should be upon each stand- 
ineAgesmn iene it, would perhaps avoid some difh- 
| culty and some inconvenience. Thatie the only 
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Mr. GRIMES. The best way would be ta in- | 
crease the number of Government directors from 
three to five. 

Mr. TRUMBULL. That would make it more 
an 

Mr. GRIMES. That would only be a fair 
proportion. ‘There are now twenty-one directors 
and only two Government directors. 

Mr. TRUMBULL. It is not my proposition, 
and I have no intention to make a proposition, to 
tnke away from the Government directors any of 
their authority of visitation or power to look into 
the affnirs of this company at any time. I en- 
tirely concur in what the Senator from Michigan, 
the chairman of the committee, has said on that 
subject; but it does strike me, and I confess | am 
not quite satisfied about it now, that it would be 
better to say “at least one of these directors 
shall be upon each of the standing committees;”’ 











and both might be put on still, notwithstanding 
such a provision. 

Mr.CONNESS. I desire simply to suggest to 
the honorable Senator from Iinois that whatever 
condition you make upon this particular point 


will be a condition pregedent; the company will 
be nware of it; and they will adapt their commit- 
tees to it, whatever it is. 
Mr. TRUMBULL. I think it will produce an 
inconvenience to leave itasit is. It seems to me 
we do not want all the Government directors on 
every one of these committees, and, as has been 
well said by the Senator from Kansas, acting at 
the same time. They must be upon every com- 
mittee, Lo carry on this great undertaking, if they 
discharge their duty. The Senator from Michi- 





gan says he is on several committees. I know 
it, and he discharges his duty very faithfully on 
eitlofthem. With the view of testing the ques- 
tion, L will move to insert the words *‘ atleast one 
of’’ before the Word “the,” in the one hundred 
nnd fifty-seventh line of the first section, so that 
it will read: : 

At lenst one of the Government directors shall be an ez 
officio mewber of all standing committees. 

Then 1} will move the other amendment below, 
to make the phraseology complete, if tuis amend- 
ment is adopted. 

Mr. HOWARD. Let us see how this will 
work. At Jeast one of these two Government 
directors shall be a member of each standing com- 
mittee, Suppose the company to have become 
organized, its board of directors regularly formed, 
and its standing committees regularly appointed. 
‘Vhen the provision of the Senator from Illinois 
is looked at, and it declares that at least one of 
these two persons shail be a member of each of 
these standing committees. Which one, sir? Who 
1s to determine? Which of these two Govern- 
ment directors is to take his seat in the committee- 
room of a given one of these standing commit- 
tees? John Doe says he will not, and Richard 
Roe, the other director, says he will not do so, 
and | suppose they would have to appeal to rec- 
onecile their differences perhaps to the honorable 
Senator from Lilinois who has offered this amend- 
ment. How is he going to make the selection of the 
one Government director who is going to occupy 
& seat upon this committee or that committee? He 
does not explain that. I see no inconvenience 
whatever in saying to both these Government 
directors, ** You shall be under an obligation to 
act es members of each one of these standing com- 
mitcees;’’ for we do not say in so many words 
that each one shall sit and uct at the same time 
with each one of these commitiecs, but each one 
cun have an opportunity of visiting each one of 
the standing committees. The proposition of the 
Senator’ from Hiinois, who has had this clause 
under his consideration ever since it has been 
proposed to the committee, renders it utterly im- 
practicable. It destroys entirely the objectaimed 
at by this provision, I had hoped*to have'the 
ns of the hoporable Senator from dilinois 
in th 


e of the bill. ; 

Mr. TRUMBULL. 1 am sorry that my friend 
from Michigan looks upon this proposition in the 
tight hedoes. this road to be in opera- 
tion} you wantae finance committee in the city of 
New York, where the principal office is to be, and 
where you want one of your Government direct- 
ors to see how the finances of the com are 
curried on, and: its general business; you want 
‘another committee on the tine of the road, proba- 
bly a construction committee; how are you going 
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to have the two directors you have got members 
of both committees? There is no difficulty as to 
which of the directors shal] be upon a committee 
if it is said one shall be. Cannot the president 
of the board of directors appoint the committee 
and designate one of them? One of them is made 
by your law a member of the committee, so that 
he is compelled to put one on. Can he not make 
the selection? e have fifty Senaters, and we 
have got a rule that there shall be a Committee 
on Finance composed of seven Senators. Who 
is to determine what members shall be on that 
committee? The Presiding Officer. 

Mr. HOWARD. The Senator assumes that 
the appointment of the standing committees is to 
be by thespresident of the board of directors. It 
so happens that the bill does not contain any such 
claves. 

Mr. TRUMBULL. The bill authorizes the 
directors to make by-laws and regulations not in- 
sistent with the Constitution and laws of the coun- 
try; and does not the Senator from Michigan know 
that every board adopts its by-laws and provides 
for the appointment of its committees, and either 
vests the power in the president or somebody 
else? I am astonished at such sort of objections 
as these, and I am astonished at any vee on 
this question on the part of the Senator from Mich- 
igan. Itis to facilitate the operations of this com- 
pany that I have made the suggestion. You have 
got et two Government directors, and you pro- 
pose to have them on every committee. It seems 
to me that will work inconvenience. If the Sen- 
ate does not think so, keep them both on all the 
committees. It is not a matter that I care to dis- 
cuss; but | cannot assent to the idea which is sug- 
gested here that there is a difficulty in determining 
which of the two shall be on a committee because 
the law does not provide that the president shall 
appoint the committees, when you have given au- 
thority to the directors to make their by-laws, and 
one of the provisions of the by-laws in all corpo- 
rations of this kind is a provision determining 
how its committees shall be appointed. The law 
merely determines that one of these persons must 
go upon a committee. It does not say which. 
That may be settled by the by-laws of the com- 
pany, under the appointment of the presiding offi- 
cer of the directors, or by election of the board 
of directors. 

Mr. HOWARD. We are now acting on the 
bill which we propose to convert intoalaw. We 
are not passing by-laws for this company, nor 
making provistons for the passage of by-laws, 
nor saying What by-laws may be passed or may 
not be passed. We are passing a law regulating 
the organization of the company. What the 
board of directors might do or might not doin the 
way of the passing of by-laws, neither the Sen- 
ator from Illinois nor myself, however confident 
he may be, can predict. We do not know whether 
any provision will be made in the by-laws au- 
thorizing the president o6 the company to appoint 
the standing committees, or whether that right 
wolld be retained in the board itself, to be exe- 
cuted upon a regular balloting of the members 
of the board. I say that the amendment offered 
by the Senator from I!linois leaves the matter so 
uncertain as to which of these two directors shall 
be employed upon this, that, or the other com- 
mittee, that it defeats the very object of the clause. 
There is no feeling on the subject, sir. 

Mr. CONNESS. | The view that I take of this 
provision is that the law simply provides that 
these two Government directors have the privi- 
lege and right and shall be counted as members 
of the committees. 1 do not think that provision 
is obnoxious to the statement made by theSena- 
tor ftom Kansas, requirmg them to divide them- 
selves, and requiring their at two differ- 
ent points at once.. Not atall. As I suggested 
briefly before, this being a condition precedent 
and a condition of the law, the directors will im- 
médiately adapt themselves to it; the Govern- 
‘ment directors will have the right to a seat upon 
every committee; the ittee may do its busi- 
Government directors be not present, 


cea they om be present; bat the Government 
hasa tebiube i 


tation there. That is the 

L understand the provision. 1 think that is 
Tigi and useful. 

“Mr, MORGAN. The 
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-raived by the Senator from I[ilinois is on account 
of the inconvenieneethat would arise from a large 


May 19, 


Sa eee ements 





number. I think the matter will be simplified 
if he will look at it as it will exist. There will 
practically be but twe committees, one the finance 
committee and the other the executive commit- 
tee; and it is very proper that the Government 
directors should be at least upon both those com- 
mittees. They substantially have the manage- 
ment and whole control of the company. The 
power of the board is vested in those two com- 
mittees. I think the bill as reported by the Rail- 


road Committee is notobjectionable; onthe con- 


a I think it is eminently proper. 
r. 


POMEROY. I want thechairman of the 
committee to understand that I like the bill and 
am supporting it, and I would make no amend- 
ment to it unless | thought it would improve it, 
and I would only make that by way of sugges- 
tion. These two Government directors are not 


obliged to be present, as the Senator from Cali- 


fornia very well says; one of them may be pres- 
ent: but they have a right to be there. I think, 
however, there is another very important com- 
mittee besides those named by the Senator from 
New York, which is the committee on construc- 
tion, to oversee the construction of the road. 

Mr. MORGAN. That is the duty of the exec- 
utive committee. it 

Mr. POMEROY. The executive committ 
have a right to appoint that committee, but the 
executive committee in New York cannot be on 
the line to supervise the construction of the road. 
As there are two Government directors, one can 
be in the Eastand onein the West. I think there 
will be no inconvenience. 

Mr. TRUMBULL. I have no desire to have 
the amendment adopted if the provision as it 
stands will not subject the company to inconven- 
ience. If gentlemenwhoare more familiar with 
such things than I am think it will not I will 
withdraw the amendment and not insist upon it. 

The PRESIDENT pro tempore. The amerd- 
ment is withdrawn. 

Mr. TRUMBULL. There is anotherportion 
of the bri that strikes me as very objectionable, 
and which it seems will operate very much against 
the construction of the road and will tend to in- 
crease the expense of constructing it very much. 
I allude to what is embraced on the 9th page, 
between line twenty-two and line thirty-four of 
the second section. I move to strike outall after 
the word ** unpaid’? in line twenty-two on page 
9 down to the word “and”? in the thirty-third 
line of the same page. The words which | move 
to strike out are these: 

All contracts for labor and services, materials of every 
description, and for transportation, which may be made by 
or on if of said company, shall be terminable at the 
pleasure of said company, or of the directors thereof, by 
notice in writing to the other contracting parties, their 
heirs, executors, adiministretots or assigns ; and upon and 
after service of such notice, all liability and obligation on 


account thereof, on the part of the company, shajl cease 
and determine, except in so far as performance shall be by 


such ae — such wera said jt —- 
contain or eemed to con a clause orsuch 
termination thereof, T woe 

It does seem to me that contractors and other 

s will be very slow to enter into obliga- 

tions with this Pacific Railroad Company when 
there is no mutuality about the obligation. The 
man who makes a contract with this railroad com- 
pany for transportation is to be at the mercy of 
the company. They “7 avoid the contract at 
any time they please. If the parties who engage 
on the line of this road in the working of iron 
mines and the manufacture of iron should enter 
into a contract with this railroad company for the 
transportation of their iron, to last two or three 
years, it will be inthe power of the company atany 
time, ee declare the 
contractatan end, wi anydamages, ofcourse, 
“except in so far as performance shall’ be by 
either etree a six months next 
succeeding service.” lo pey would have 
a right to-insist on carrying out the contract for 
six months. So in to persons who may 
take contracts for the construction of the road. 

The -very idea of a contract is that it shall be 
binding upon both es. There must be mu- 
tuality about it.” og ew is not given to the 
party who contracts with the. y, but it is 
entirely with the company to avoid contracts or 
not. %Itseemsto me that nsible parties will 
be wery lowso enter int oligatons wih a com- 
‘pany at whose me 


either party required during the six months next succeeding - 
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provision ought to be stricken out, and that any 
contract which this railroad company makes 
should be as binding upon it as an individual’s 
contract is upon him. ‘The Senator from lowa 
has been talking about monopolies, and he ob- 
jects to this bill as a greatmonopoly. Why, let 
me ask, is this railroad corporation to be taken 
out of the general rule in, regard to individuals 
and other parties in reference to the contracts they 
shall make? 

Mr. GRIMES. The Senator, | hope, does not 
intend to convey the impression that | am in favor 
of that provision, 

Mr. TRUMBULL. Not at all; but I was 
merely making use of the Senator’s argument in 
favor of my proposition to strike out these words, 

Mr. HOWARD. The Senator from Illinois 
certainly cannot be ignorant of the fact that many 
contracts are so drawn between the parties as to 
be made determinable at the option of the one or 
the other as they shall agree. Almost all public 
contracts are madeinthatform. Post office con- 
tracts, contracts for public supplies, and a great 
variety of contracts contain such a provision en- 
abling one of the contracting parties to determine 
it at Rta option. The object of the clause which 
the Senator from Illinois moves to strike out is 
to guard against the danger of an outgoing board 
of directors making fraudulent contracts, or con- 
tracts which may be disadvantageous to the com- 
pany and very much to the advantage of favorites, 
and to enable an incoming board, upon giving due 
notice, say of six months, to determine and put 
an end to any such objectionable contract. It is 
made strictly in the interest of the company, and 
for the purpose of guarding and protecting its 
rights against improvident contracts, or contracts 
that may be given out to favorites of A, B, C, or 
D belonging to the company; and I submit that 
it is an important clause to be contained in this 
charter. It reserves to the board of directors the 
power of putting an end, after a notice of six 
months, to any contract for supplies or for trans- 
portation. Certainly no injury is likely to arise 
from it. Such a contract cannot be determined 
except upon due potice of six months. Due no- 
tice is to be served upon the contractor, and the 
contract cannot be put an end to until the lapse 
of six months from the time of the service of that 
notice. : 

These were the reasons why the committee in- 
serted this clause in the bill. J think that it is a 
most salutary and necessary clause, and that it 
ought to be retained, It is not very likely thatin 
the case of an hgnest contractor his rights or con- 
tract would be interfered with by the board of 
directors; certainly not for any trivial or incon- 
siderable reason, But, as 1. said before, the ob- 
ject is in the case of a fraudulent, unfair, or dis- 
advantageous contract entered into from sinister 
purposes, to enable the board to put an end to it 
on giving reasonable notice. 

Mr. TRUMBULL. I should like to inquire of 
the Senator from Michigan if itis certain that the 
succeeding board of directors will be any more 
honest than their predecessors; and if not, why 
the succeeding board under his bill as he has it, 
will not be just as likely through favoritism and 
fraud to set aside the contracts made by their 
predeseeages and give the same work to a set of 

uvorites of their own? If we are to regard each 
board of directors as, the oneas likely as the other, 
to be an honest board, then the presumption that 
the old board will have entered into contracts 
which will bind. their successors of an extrava- 

nt or a fraudulent character is no greater than 
the presumption that the succeeding board will 
set aside the contracts of their predecessors for 
the purpose of giving fraudulent and extravagant 
contracts to their friends. It is as broad as it is 


r. COLLAMER, . ‘This does not confine the 
vacating of contracts to a succeeding board. 
Mr, eae on sir, 1 willanswer the 
Senator from ois by asking another question. 
l ask the Senator,.if he were a samen of this 
‘ontatahen Seiieaiieciannaset nae 
+ not. to be to 
enabled to put, his hand. an unjust or disad- 
Vanlageous contract, and put an end to it; or 
ve he would, having aroapenm the char- 
a such | ; be : 
and to allow 6 pe nn Lieeromms 


the ec tocarry off his 
Ul gotten gains; im, abort, whether, he would not 
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like to have the remedy in his own hands per- 
petually, so far as he could conveniently and law- 
fully. It seems to me there can be but one an- 
swer to such a questionasthat. The sole object 
of this provision, as | said before, is to keep this 
remedy inthe hands of the corporation. 

The PRESIDENT pro tempore. The question 
is on the amendment proposed by the Senator 
from Illinois to the amendment. 

Mr. CONNESS. Before the vote is taken on 
this subject, allow metosaya word. It appears 
to me that there are especial reasons for retaining 
such a provision as this in this bill, Let me give 
a single illustration, and invite the attention of 
Senators to it. Itis not necessary for me to state 
that there is no purpose on the part of the pro- 
ducers of this act, these who have prepared it, to 
incumber it with any restriction, that shall mili- 
tate against its being carried out and the great 
road being built. Let megive youan illustration 
now of what might be the operation of a board of 
directors under this act without a provision like 
this, and how it would work to the company and 
to the enterprise itself. Let us take the article of 
railroad iron, which to-day is worth one hundred 
and ten or ove hundred and twenty dollars a ton. 
Suppose a board of directors contracts for the en- 
tire amount that may be needed for the Union 
Pacific railroad, extending from, the one hun- 
dredth meridian to the westérn boundary of the 
State of Nevada: the rebellion is over; gold finds 
its level; the business of the country finds its level; 
iron is worth forty dollars a ton again. Now, 
what a nice operation that is, singly and alone 
for the contractors whom those directors have en- 
abled to make such an immense amount of money 
out of this company. I hope that before a vote 
is taken gentlemen will consider that this is an 
unusual scheme, that it is not a road composed 
of one, or two, or three sections, comprehended 
by forty, sixty, or one hundred miles in length 
but that it proposes to build a road two thousan 
and odd miles in length. 

Are we afraid that under a restriction of this 
kind contractors will not be found who will take 
the contracts and engage to’ perform the work? 
If contractors are scarce for once, I do not know 
but that | was going to say a great bli@ssing; it 
would be an unusual fact, to say the least. [f this 
restriction can be changed for the better, 1 have 
no objection for one that that shall be done; but 
let not this restriction be stricken out. There is 
a necessity for power to be lodged with the direct- 
ors, to prevent the consummation of what may be 
fraud, that would be utterly ruinous to the com- 
pany. I hope it will not now be stricken out, 

Mr. RICHARDSON. The arguments used 
for keeping this clause in the bill are most extra- 
ordinary. The Government itself has no right 
to repudiate a contract. Gentlemen argue here 
in favor of conferring upon this company the 
right to repudiate a contract that has been fairly 
made by its agent, a power that does not belong 
to any corporation, to the Government, nor to 
any individual in this country. The argument 
used by the Senator from California is most ex- 
traordinary. He says that if this compan 
should make a contract for the iron to build their 
entire road, and then the iron should decline in 
price, the company ought to have the right to 
repudiate that contract: why? 

Because the iron has fallen. In other words, 
the man who has mele the contract with them mn 
good faith to furnish iron, and employed his 
money and his means to get it, ought to be en- 
Urely ruined because this company ought to have 
ae That is the argument; it is nothing more. 

would be a great outrage and a great wrong to 
confer this extraordinary power on any com- 
pany, or upon Government, or upon individuals 
anywhere. I undertake to say that this eompa- 
ny, like individuals and all other companies 

vernments, ought to be bound by the contracts 
made by their agents. If they employ agents 
who act fraudulently toward them, 1 see no good 
reason in the world why they should not turn 
out those agents and employ honest ones. If a 
contract is made fraudulently, | do not under- | 
stand that the company is bound by it anyhow; | 
and the Senator from California wishes to avoid 
the effect upon the company of fraudulent con- 
tracts. 1 : 
- There is another view of this question. Large | 
moneyed companies like this have great advant- | 
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ages over individuals in all business transactions 
that they have with them. When you confer an 
act of.incorporation upon a company, you con- 
fer eet powers that do not belong to 
individuals. The act of incorporation itself is 
an extraordinary power; but when you undertake 
to confer upon a company the power that is grant> 
ed by the provision now under consideration, in 
my judgment it would be a great outrage and a 
great wrong; it would be conferring on them the 
right to repudiate their contracts whenever they 


see proper. 

r. HOWARD. The question before the Sen- 
ate is not whether any natural person or corpo- 
ration already in existence has right to repu- 
diate his or its contracts. That is by no means 
the question. We arenow engaged in construct- 
ing an artificial being known as a corporation, 
and imparting to it such faculties as we may see 
fit to impart. The question before the Senate is 
whether we shall impart to this artificial being, 
the corporation, a power under certain circum- 
stances to terminate a certain description of its 
contracts at its will, by giving due notice to the 
contracting parties. Lt cannot be alleged against 
such a proposition that it is unjust, because it is 
not unjust to a man to enter into a contract with 
him when he knows that you will in a contin- 
gency have the power to put an end to the con- 
tract. He enters into, the contract with a full 
knowledge and notice that you may do so if you 
see fit, and he therefore has nothing to complain 
of. The simple question here is whether in the 
creation of this railroad corporation it is expe- 
dient for us to give it the faculty of determining 
a certain description of its contracts at its own 
will by giving a certain amount of notice to the 
opposite contracting party. I see noimjustice in 
it; on the other hand, [| see in ita very salutary 
and protective influence to the real interests of 
the corporation, because we all know very well 
that however honest, however circumspect, how- 
ever vigilant may be a board of directors in a 
bank or in a corporation of any kind, it is very 
possible for them to be occasionally imposed 
upon by shrewd and cunning contractors who 
are anxious to obtain jobs at their hands. 

Mr. LANE, of Kansas. I desire to put a 
question to the Senator. This road will be su\)- 
let in sections of twenty or forty miles to contract- 
ors. Is he of opiniow that he can get sub-con- 
tractors to convey their hands, tools, and machin- 
ery eight hundred or a thousand mileson a conttact 
that the company can abrogate by giving six 
months’ notice? I am very clear that you can- 
not with that provision sub-contrdct your road. 

Mr. HOWARD. [have no doubt on that point. 
I] have no question about the readiness of persons 
who want eit fg to enter into the employ- 
ment of thisroad. There will be no dearth of 
hands to labor upon it, no wantof meneet the 
moment the ground is broken. I think this is a 
very essential provision to be retained in the bill, 
because the effect of it is to enable the company 
from time to time, as it shall see fit, with the 
knowledge of the contracting party that it has that 
power, to terminate any contract. 1 look upon 
it as a great advantage to the company, and no 
injustice to the contracting party. i 

Mr. TRUMBULL. Allew me to inquire of 
the Senator before he sits down whether, if these 
words are stricken out, there is anything to pre- 
vent the company from making a contract that 
shall be determinable at their pleasure in case they 
can find ies willing to enter into such con- 
tracts? I wish to ask if they will not have the 
power anyhow withoug putting it in bere to make 
such contracts if they can find parties willing to 
enter into them? 

Mr. HOWARD. I certainly had always en- 
tertained that opinion; but judging from the speech 
which the honorable Senator from Illinois made 
a few minutes since, one would be led to suppone 
that such a thing was impossible, that was 
wrong and entirely irregular to make a one-sided 
contract. I never had any doubt about the right 
of a man or a woman to make such a one-sided 
meee oes Nor have | any ee 
as to wer company, in case this 
clause be maleate out, 10 make such a contract if 
it sees fit to.do so; but my purpose is to make it 
obligatory on the cotapany to insert this clause 
in every contract into which it enters for sup- 
plies, for services, or for transportation, 60 tire! 
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6li contacing partics 6hall be kepton thei guard 
mn repel teat, 

Mr. TRUMBULL. I suppose the difficulty 
would be to find persons toenter inte such a con- 
tract. [am aware that parties may make any 
contracts they please, and they will bind them 
unless they are 80 unconscionable and unjust that 
a court of equity will set them aside on the ground 
of fraud or some undue advantage having been 
taken by one party of the other. But I do not 
see any necessity for as this provision in the 
jaw, if the company has power to make euch a 
contract at any rate in case it can find parties 
willing to contract on sach terms. 

Mr. RICHARDSON. I am certainly under 
very great obligations to the Senator from Mich- 
igan for the great trouble he has taken to inform 
me exactly what is the question that is before the 
Senate. He is entitled to my thanks, and I re- 
turn then to him for it; but while he is giving 
wformation to others, | suggest to the Senator 
that he had better enlighten himaelf exactly as to 
the effect that hie bill will have. I undertake to 
say that if the proposed clause be inserted in each 
contract that 16 made, the road will cost more 
than it would otherwise, because no man willenter 
into a contract with the company that may be 
abrogated in six months at the pleasure of the 
company, unless he can make a much larger profit 
than he would otherwise demand. 

Mr. CONNESS. The Senator from Ulinois, 
{Mr. Ricwanpeon,) when he was up before, called 
attention to my position as being tn advocacy of 
a violation of contracts. The Senator certainly 
misunderstood me. 

Mr. RICHARDSON. That is an implication. 
I did not mean to charge the Senator with that. 
I meant onty to say that the Senator favored the 
granting of power to abrogate the contracts; I 
used the term ** repudiate.’ 

Mr. CONNESS. I hold in my hand the re- 
ee of the organization and proceedings of the 

nion Pacific Railroad Company which company 
we are now legislating for as nearly as we can be 
suid to be legislating for any company. They have 
organized for the purpose of the construction of 
ihe center of this great road, General John A: Dix, 
president. I find that their perspicuity and their 
experience heve developed just such a provision 
in their by-lawe, and it is already included in 
them. The experience of railroad men has sug- 

ested the necessity of a provision et nearly 
ike this. Ll will read it from page 37 of their pro- 
ceedings: it oecurs in the form of a resolution, 
thus: a. 

* Resolved, That in all contracts for materials and con- 
struction that may be made prior to the obtaining the de- 
sired jegisiation of Congress amending the company’s char- 
ter, a clause shall invariably be inserted reserving the 
power In this board, its executive committee, or any officer 
of the company duly authorized, to terminate such contract 
at any time when they shall think proper, without claims 
for damage on the part of the contractors for any material 
not delivered or work not actually done.” 

The only difference between this provision 
adopted voluntarily by the constructors of this 
road and the provision proposed to be stricken 
out of the bill which was introduced into it by 
the committee, is found in this: the provision of 
the bill is that ‘* all contracts for labor and ser- 
vices, materials of every description, and for trans- 
portation,’’ shall be subject to this condition, while 
the rule adopted by the Union Pacifit Railroad 
Company ie that this restriction shall be applied 
to all contracts for materials and construction. 
The bill applies the restriction also to contracts for 
labor, and services, and transportation. Whether 
the provision now proposed to be stricken out 
should be made to conform to the provision 
adopted voluntarily by the: Union Pacifie Rail- 
road Company is were suppose, of not 
much importance. hat may be done, if the 
Senate prefer; but to strike out of the law pro- 
viding for the construction of the great Pacific 
railroad, which is-applicable to six companies, 


company, seems ww me tobean unwarran 
ceeding on our part. 

I certainly never meant that an honest contract 
should be broken; but 1 meant in advocating the 
retention of this clause avd this power jn the 
board of directors, that it should be a restriction 
upon the directors, and make it unprofitable to 
them to meke sach contracts, aug! unprofitable to 


camiraniors to enter inic cdmiracts thet-woold bx || iging the company eigo to eve at their discretion | 


the equivalent of a provision adopted by — 
pro- 
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palpably in violation of the interests of the com- '| for the amount due on stock. 1 send the amend- 


pany and the country, 
not be stricken out. If the Senate refuse to strike 
itout, they can, if they please, make the provis- 
ion conform to the provision in the organization 
of the Union Pacific Railroad Company, which 
will make it apply to contracts for materials and 
construction only, and | rather think that would 
be a good change. 

Mr. RICHARDSON. A single word in reply 
to the Senator from California, and I will not 
trouble the Senate again. If this provision is in 
the by-laws of the company, and enters into the 
contracts, and persons see proper to make con- 
tracts with such provision in them, I see no ob- 
jection to that. The company have the power 
ample and sufficient to do that with the consent 
of the contractors. 

Mr.CONNESS. The Senator will permit me 
right here to say that one company has adopted 
this. We are making a law to govern six com- 
panies. The law should be uniform. We have 
no guarantee that each of those six companies 
will adopt such a provision. tsuggest to the Sen- 
ator in all reason that if the company who have 
organized and agreed to build this road from the 
one hundredth meridian to the eastern boundary 
of the State of California have voluntarily sub- 
jected themselves to a provision of this kind, it 
is certainly no hardship to them nor to the other 
companies to insert such a provision in the law, 
so that it shall be more than a by-law to each of 
the companies. 

Mr. RICHARDSON. There is no trouble 
about it. If the Senator from California and | 
enter into a contract, and I agree in that contract 
that he shall terminate it in six months, that is a 
partof my contract. If the men with whom you 
contract agree that you shall have the power to 
terminate it, that is all right and proper. What 
I object to is the conferring the power on the com- 
pany without such contract to terminate it at their 
will by giving six months’ notice. I say the 
power is extraordinary, it ought not to be grant- 
ed; it enables the company to commit frauds on 
everybody everywhere, except with those that 
they make a written contract with. Where you 
Be it into the contract, there is no trouble,as | 

ave shown; but your law does not require you 
to put it into the contract. You go on and con- 
tract as the Senator from California says, for the 
iron to construct the road; the iron falls in price; 
the person with whom you have contracted has 
obtained it at a high price in order that he ma 
comply with his contract; if it is worth forty dol- 
lars a ton now, he gets the iron at that price; if it 
falls pee Iwenty duliare. $00 can give six months’ 
notice under the bill if it be passed as it is now, 
and take no bar of his iron, and buy other iron at 
the price at which you can then buy it, under the 
provisions of the bill as presented to the Senate 
to-day. . 

Mr. CONNESS. I reply to the Senator from 
Ulinois that [ have no objection, and | think his 
suggestion is a good one, to require the compan 
in each case to insert this as a condition in eac 
contract they make. 

The PRESIDENT protempore. The question 
is on the amendment of the Senator from Iilinois 
(Mr. TrumBuxt] to the amendment of the com- 
mittee, ; 

The amendment to the amendment was agreed to. 


Mr. SHERMAN. I desire to offer an amend- 
ment to this same section. By section two there 
is no provision for collecting the unpaid stock, 
and the only provision for enforcing the remedy 
is to forfeit the stock. The company is required 
absolutely to forfeit the stock in case a stock holder 
fails to pay. There ought to be a provision au- 
thorizing the company to sell the stock or to col- 
leet the unpaid valance, Both powers ought to 
be given to the company ; otherwise a stockholder 
might, after paying the first installment, finding 
it was « losing operation, refuse to go farther; he 
might have exercised great power over the organi- 
zation of the company,and yet — by failing 
to pay under the provisions of the bill as it now 
stands, his stock would be forfeited and he be 
under no further liability. The amendment that 
I propose authonzes company to sell the 
stock, in which case he will get the 

over the unpaid assessments, and author- 


I hope this clause will | 


cha 


nefit of any 


ment to the Chair, 

The PRESIDENT pro tempore. The amend- 
ment will be reported, 

The Secretary read the amendment, which was 
in line eighteen of section two of the committee’s 
amendment to strike out the word * shali’’ and 
insert ** may at the discretion of said company ;”* 
and after the word ‘*company,”’ in line nine- 
teen, to insert ‘or at the discretion of said com- 
pany the said stock may be sold at public auc- 
tion subject to future assessments, at the ex- 
change in the city of New York after ten days’ 
notice published in a daily newspaper in suid city, 
or, at in discretion of said company, the amount 
due on said stock may be recovered in any court 
of competent jurisdiction.” 

Mr. HOWARD. I have not the slightest ob- 
jection to that. 

Theamendmentto the amendment was agreed to. 


Mr. POMEROY. It occurs to me that in the 
beginning of the second section the company is 
subjected to a very great expense which may be 
unnecessary. 1! will call the attention of the chair- 
man of the committee to the fact that he has pro- 
vided in the fourth line of the second section that 
notices of every assessment shall-have ten inser- 
tions in newspapers in eight of the cities of the 
United States, in all the cities of the United States 
where books have been opened. Itis required that 
the notice shall be published for ten successive 
days. It occurs to me that it will be a great ex- 

nee with very little to accrue from it. 

Mr.HOWARD. The great object was to give 
ample notice of the calling in of assessments. 

Mr. POMEROY. The law obliges assessments 
to be made once in six months now. Then to 
provide that in eight cities of the United States 
they shall insert a notice of them ten times will 
be a great expense to the company. 

Mr. HOWARD, That provision is on the 
idea that the stockholders will be pretty well dis- 
tributed about the United States, that there will 
be stockholders in at least eight of the principal 
cities where the notice is to be,published. 1 do 
not see how we can very well dvoid giving notice 
in each of those cities, ht is not likely that it will 
be a source of much expense to the company, 
though the expense will be something, but it will 
be a great convenience to the stockholders to have 
Notice brought home to their own doors, 

Mr. HARLAN. If the chairman of the com- 
mittee has proposed all the amendments he desires 
to propose and no other Senator wishes to pro- 
pose an amendment to-night, | move that the fur- 
ther consideration of the bill be postponed until 
to-morrow, 


_ Mr. GRIMES. I move that the Senate ad- 


journ, 

Mr. SUMNER. Before that motion is put, 
allow me to ask the Senate to take upa bill so as 
to have it in order to-morrow. 

Mr.GRIMES. This bill comes up to-morrow. 

Mr. SUMNER. lunderstand not. Does the 
Senator from Michigan propose to proceed with 
this bill to-morrow? 

Mr. HOWARD. Yes, sir. 

Mr.SUMNER. Then I shall not interpose. 

Mr. GRIMES. I renew my motion, 

The motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuurspar, May 19, 1864. 
The House met at twelve o’clock,m. Prayer by 
Rev. Dr. Hosmer, of Buffalo, New York. 
The Journal of yesterday was read and approved. 


STATE GOVERNMENT FOR NEVADA. 


Mr. McBRIDE. lLask the unanimous consent 
of the House to take from the Speaker’s table 
Senate bill No. 267, to amend an act entitled “An 
act to enable the people of Nevada to form acon- 
stitution and State government, and for the admis- 
sion of such State into the Union on an equal 
with the — States.” lt simply 
the time for the ratification of the State 
ion from October to September. 

» There was no objection; and the bill was taken 
up, read a firstand second time, ordered to be read 
a third Senn read the third 
time,a . i 

Mr. McBRIDE moved to reconsider the vots 








by which the bill was passed; and also moved 
that the motion to reconsider be laid upon the 
table. 

The .atter motion was agreed to. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr, Forney, 
their Secretary, informed the House that the Sen- 
ate had passed an act she. 265) to expedite and 
regulate the printing of public documenta, and for 
other purposes; in which the concurrence of the 
House was requested, 


INDIAN APPROPRIATION BILL. 


The House proceeded, as the regular order of 
business, to the consideration of the amendments 
reported yesterday from the Committee of the 

hole on the state of the Union to the bill (H. 
R. No. 240) making appropriations for the cur- 
rent and contingent expenses of the Indian depart- 
ment, and for fulfilling treaty stipulations with 
various Indian tribes for the year ending June 30, 
1865, aud upon which the main question had been 
ordered, . 

First amendment: 

Page 26, after line six hundred and eighteen, insert: 

For payment of the expenses incident to the removal of 


the Pawpaw [ndians from Kansas, and their reéstablish- 
went in their own country, $9,726 33, 


The amendment was agreed to. 
Second amendment: 


Strike out “ seventeen” and Lasert “ ten’ in the follow- 
ing clause: 

For expenses of transportation and delivery of annuity 
goods to the Blackfeet Indians for the year, $17,000. 


Mr. WALLACE, of Idaho, (by unanimous 
consent.) A statement was made yesterday that 
a proposition had been made to transport the 

oods sought to be covered by this appropriation 
for six cents per pound, that the department re- 
fused it, and let it at six cents a pound. This 
matter being personal to the department, I, felt 
it my duty to call upon that officer in relation to 
that statement, He has authorized me to state to 
the House, in this connection, that the bids are 
there to speak for themselves; that the party who 
was named in the statement yesterday, Mr. La- 
barge, was the contractor last year at six cents 
a pound, and that a large portion of the goods 
contracted to be transported are not delivered to 
this day; that he was in town when this contract 
was let, and declined to put in a bid; and there 
was no alternative fur the department, under the 
law, to let the cuntract to the lowest bidder. | 
deem it a matter of justice to the department that 
this statement should be made, It shows the ne- 
cessity of making liberal appropriations for the 
transportation of these goods. The Indian de- 
partment is suffering now in consideration of the 
jow figure at which that transportation was taken 
last year. The goods are not delivered yet; and 
I presume if the contract was let at the same price 
this year they never would bedelivered.. | make 
this statement in justice to the head of the Indian 
bureau. 

Mr. HUBBARD, of Iowa. My information 
upon that subject was obtained from a letter I 
have now in my hands from Captain Labarge, 
who wag the contractor last year at six cents a 
pound. He states that under that contract he had 
a right to take the contract this year at the same 
price; that he was at the department and had an 
interview with Dole and informed him that he 
was willing to take the contract this year at the 
same price as last year; that Dole refused and 
said he would receive new bids for the transpor- 
tation of these goods, 1 understand the contract 
has been let at prices ranging from nine to twelve 
cents a pound, 

The gentleman is mistaken in another matter. 
Captain Labarge was not in the city at the time 
of the letting of this contract, to my personal 
knowledge. This letter was dated at St. Louis 
a few days privr to the letting of this contract, 
and t know he was not here at the time. | un- 
derstand Mr. Labarge is a respectable man, but 
I have no noe with him myself, and am 
willing that the committee should have the ben- 


efit of the ex n here made. 
The uincudennge wae not agreed to. 
Third amendment; 
e Strike - of the following clause “ $159,050” and insert 


subsistence and ¢lothing, tneiden a 
penses of Ure ‘Webpatony 7 
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Wahpakoota bands of Sioux or Dakota Indians, at their 
new homes, $150,050. 

Mr. STEVENS. With the permision of the 
Huuse | desire to say that since last evening the 
Indian department has been consulted, and they 
say that $150,050 is the exact amount which, 
under the treaty we have abrogated, we owe to 
these Indians; and thatthatamount is necessary 
to keep them from starving. 

Mr. WINDOM. [ do nat know what the in- 
tentions of the Indian department may be upon 
this subject, but [do know that by an act passed 
Inst February we abrogated all treaties with thase 
Indians, and whatever you give to those Indians 
now isagratuity. But my object is notso much 
to strike down that amount as to get something 
for those who need it. 

Mr.UPSON. Have not the Winnebagoes the 

means of subsistence? 
_ Mr. WINDOM., I cannot understand how it 
is that thirteen hundred Indiaus need $150,000, 
while twenty-eight hundred need only $54,000, 
while they are living upon precisely the same res- 
ervation and under the same circumstances, 

Mr. STEVENS, [demand the yeas and nays. 

The yeas.and nays were ordered. 

The question was put; and it was decided in 
the negative—yegs 50, nays 59; as follows: 

YEAS—Mebssrs. Jaines C. Allen, Allison, Anderson, Ja~ 
cob B. Biair, Boyd, James S: Brown, William G. Brown, 
Cobb, Dawes, Driggs, Eckiey, Edgerton, Pinek, Garfield, 
Grinnell, Harrington, Charles M. Harris, Herrick, Holman, 
Hotchkiss, A-ahel W. Hubbard, Philip Johnson, William 
Johuson, Kalbfleisch, Orlando Kellogg, Lazear, Long, Me- 
Indoe, James R. Morris, Aiuos Myers, Orth, Perham, Price, 
Radford, William Fl. Randall, John 0. Rice, Schenck, Sco- 
field, Sloan, Smithers, Spalding, William G. Steele, Thayer, 
Tracy, Van Valkenbargh, Wheeler, Joseph W. White, 
Wilson, Windom, and Fernando Wood—i0, 

NAYS—Messrs. Arnold, Baily, Augustus C. Baldwin, 
Beaman, Blaine, Bliss, BoutWell, Chanler, Coffroth, Cole, 
Cox, Creswell, Henry Winter Davis, Thomas T. Davis, 
Dawson, Deming, Eden, Eliot, English, Gooch, Griswold, 
Hale, Hooper, John U1. Hubbard, Jenckes, Kasson, Kelley, 
Franeis W. Kellogg, Kernan, Loan, Longyear, Mallory 
Marcy, McAllister, McBride, McClurg, Morrison, Leonard 
Myers, Nelsou, Noble, Charies O'Neill, Rendleton, Perry, 
Pike, Pomeroy, Samuel J. Randall, Robinson, Ross, Seott, 
Shannon, Smith, Steveus, Stiles, Stuart, Sweat, ‘T’bomas, 
Upson, William B. Washburn, and Wilder—59. 


So the amendment was not agreed to. 


During the call of the roll, 

Mr. LAZEAR stated that his colleague, Mr. 
Ancona, had been called home on account of 
sickness in his family. 

Mr. ELIOT stated that Mr. Wasusvrne, of 
Illinois, was absent from his place on account of 
sickness. 

The result of the vote was announced as above 
recorded. 

Mr. STEVENS moved to reconsider the vote 
by which the amendments reported by the Com- 
mittee of the Whole on the state of the Union 
were disposed of; and also moved to lay the mo- 
tion to reconsider on the table. 

The latter motion was agreed to. 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time, and passed. 

Mr. STEVENS moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider on the table. 

The latter motion was agreed to. 


PERSONAL EXPLANATIONS. 


Mr. DAWES. I ask the indulgence of the 
House for a few moments to a personal explana- 
tion, 

There was no objection. 

Mr. DAWES. Mr. Speaker, the Globe dis- 
closes that during my absence, and while the dis- 
cussion in the contested-election case of Bruce 
and Loan was going on, matters transpired here 
of a character so peculiarly personal to myself 
that, for the first time in my life, L ask to be in- 
dulged for 1 few moments of explanation. 

Wi.ile L have held a seat here, Mr. Speaker, I 
have never atany time for a single moment enter- 
tained a particle of malice toward any individual 
member. In the many heated discussions in 
which I have participated, differing sometimes 
with friends as well as with opponents, while pain- 
fully couscious of an infirmity of speech in this re- 
spect which cannot be more mortifying to the best 
friend | have than to myself, nevertheless no shaft 
has been ever hurled by me that was dipped in 


gall. l have never thought it proper to atcempt 
Ca.makeup fur.the fesblencesot dys gaissile is 







































































virulence of the poison in which it was dipped; 
and whenever | have unintentionally drawn blood 
bo man more willingly than myself has made rep- 
aration the first moment it was known that the 
slightest wound had been inflicted, 

On the first day of the discuasion of the contested 
election of Bruce and Loan it was my inteution,ss F 
then stated, te take no partin the debate; bat when 
itappeared that the discussion was nat ta close that 
day, and as, according to a previous engagement 
that could not be dispensed with, | was obliged to 
leave the city that night, | rose, not more on my 
own motion than at the request of a colleague on 
the committee, to state in as few wordsas possible 
and without premeditation the views which my 
colleague and myself entertained on that question. 
But, sir, circumstances occurring at the mament 
which it would be diffitult to make the House 
understand changed the current of my remarks 
to some extent. In the course of those remarks, 
when my attention was called to maiters that were 
thought by others to need explanation, | made 
with great cheerfulness what seemed to me to be 
full reparation. “If Ll had had the slightest thought 
that L came short of full reparation for any un- 
kind remark that { may have then made I should 
have censured myselfif ] had not made the amende 
to the satisfaction of every person. 

But, sir, whatever occasion others may have 
had to complain ofany remarks which fell from me 
in that day’s discussion, the Represeutative from 
the seventh district of Missouri had no occasion 
so to complain. Whatever allusion | made to him 
was in the kindest of terms and was honeatly 
expressed, I had neither any occasion nor desire 
to say aught that could be construed by him or 
by any fatreminded man into a reflection on his 
persoual character, or ow his participation in any 
of the matters then under discussion. And, sir, 
in the remarks that | did make, | submit to the 
candid consideration of the House, there cannot 
be found a single word which would justify him 
in calling on me either forexplanation or apology; 
and no single syllable has ever beeu pointed out 
requiring either, 

Aud yet, sir, after I had announced before I 
had made these unpremeditated remarks, and as 
some reason why | sought the opportunity of 
making them, that | was obliged to leave the city 
that night and had paired off und could not be 
here at the final vote, the Representative from 
the seventh district of Missourideliberately, at his 
room, with—as | understand—a copy of the re- 
porter’s notes of my remarks before him, and 
therefure reassured that | had not uttered a syl- 
lable unkind or disrespectful to him, with two 
days to revise it, prepared and wrote what he 
knew when he was putting it on paper he could 
safely deliver in my absence, a speech, sir, 
charged with the grossest and foulest accusations 
against my own personal integrity; and came 
here on Monday, as | am informed, and read 
from his manuscript that speech which in its lan- 
guage, in the bitterness oti the mae? with 
which its every sentence is surcharged, finds no 
parallel certainly in the records of this House 
since | have been a memberof it, 1 shall ask the 
Clerk to read a single paragraph of # as a sum- 
ming up of what he chose to say of me under 
these circumstances, knowing as well when he 
came here to deliver it as when he had prepared 
its malignity that 1 was not to be here to defend 
myself. | ask the Clerk to read from the Globe 
what t have marked. 

The Clerk read, as follows: 

“ The ouly deserving or properreply that could be made 
to the statemeut of the gentieman is the epithet that Colonel 
Benton once applied to Pettit of Indiana ;* but aa { am in- 
clined to think the language would not, as a general rule, 
be parliamentary, I will not use it; but if any gentieman 
will furnish me with a parliamentary plitase that will ex- 
press the same idea I yi! thank him for the suggestion. A 
political guerrilla who flies a friendly flag that thereby he 
mny the more safely and surely strike a tatal biow. The 
genutieman has faicly earned and nu doubt will receive the 
scorn and cont of every honest man ; aud here L leave 
this unpleasant subject.” 

Mr. DAWES. Now, Mr. Speaker, the re- 
marks that | nade were printed in the Globe upon 
Friday. | have never seen the reporter's notes. 
The resentative from the seventh district of 
Missouri has had an opportunity to read them; 
the House, if it has cared to, has read them also. 
And vow, sir, without hesitation and most cheer- 
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fully, I submit these remarks as they were deliv: 
ered and as they appear in the Globe, a @emon- 
stration of what P have said that not a syllable in 
thet speech was or was intended or could by any 
ingenuity be tortured into anything offensive to 
the Representative of the séventh district of Mis- 
souri. They remained there in print until the 
Monday following as a commentary upon the 
speech an extract of which has been read at the 
Clerk’s desk; and yet the Representative from the 
seventh congressional district of Missouri, notcon- 
tent with having prepared and written outa speech 
of the character there read, when he knew that 
if he delivered it at all it must be in the absence 
of him whom he was attacking, read it here in 
the House in cold blood behind my back; but 
further, not sure thet he had done his work, four 
days afterwards, when it was published in the 
Globe, he crept to the printing office and caused 
to be printed with it, in the shape of a foot-note, 
what he himself in the body of his speech con- 
fessed was so cearse and vile an epithet that it 
would be a violation of the rules to utter it in the 
House. 

Now, sig, [ have not asked the attention of the 
House in order that | might show how able I am 
to compete with him or any one else in the use 
of vile epithets or viler billingsgate; or to hurl 
back upon the heads of those who uttered it the 
vituperation they have wasted at my feet. 

For this reason | do not propose at this time 
19 enter into any reply to attacks upon me in my 
absence, come they from what quarter they may. 

It is not for me to apply a test of true courage 
to other men. The world will take for each of us 
the full measure of whatever of that quality we 
may possess. ‘To its arbitrament f am willing 
to submit the decision of the question, whether 
there is more of coufage or cowardice in making 
an unprovoked attack upon any man behind his 
back. All laurels, by whomsoever won on such 
an ignoble contest without an opponent, I shall 
leave undisturbed to grace the brows of those who 
think it an honor to wear them. 

I have waited until this time in order that it 
might be demonstrated to others, what | knew 
myself, that this attack upon me did not depend 
for ite existence upon anything which Ff had said 
or done, it has gone into the stereotyped pages 
of the Globe; whatever of injury it is capable of 
doing to me it has accomplished. 

And now, sir, | have made up, to go along with 
it into the same pages, the record between my- 
selfand the Representative from the seventh con- 
gressional district of Missouri, before the tribunal 
of my constituents, this House and the country. 
And the judgment each shall render | shall cheer- 
fully abide. 

Mr. LOAN. Task the unanimous consent of 
the House to sry a word or two in reply to the 
member from Massachusetts. 

There was no objection. 

Mr. LOAN. I desire to state to the House 
that if in the discourse I delivered to which ref- 
erence has been made there was anything said 
that was not justified by the speech to which I 
replied, it was unintentional on my part, and I 
regret it. It is true that I had the notes of the 
gentleman’s speech before me. It is true that 
after careful deliberation T believed the reply t 
rad prepared was nothing but a just and legiti+ 
mate defense to the assault that had been made 
upon me in the most unprovoked manner, not on 
my case, but on my personal integrity. There 
was no ground for that. It'was with the under- 
standing that a delilerate, premeditated assault 
had been made upon me personally in this House 
in the reply the gentleman from Massachusetts 
made to a question of the gentleman from West 
Virginia (Mr. Wuatey) that I made the personal 
remark to which exception has been taken, ‘Tf, 
in the opinion of the House, that is not a justifi- 
able reply, bask the pardon of the House for 
having made it. After the remarks of the oe 
tleman from Massachusetts [Mr. Dawes] this 
morning, t have‘no\pardon to ask at his hands. 

ene rule through life-has been never 
to rany insult to anyone; and ft inform tim 
and this House that | have never allowed a sen- 
ument of malice to reign in my heartto ward any 
one.” ‘Whenever | have felt that | have been un- 

justifiably and unwarrantably attacked in my per- 
sonal houor, fT have always considered it 
duty, and One whieh? havenever ehJahk from, 
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and I never expect to shrink from, to defend my- 
self to the best of my ability. 

The gentleman from Massachusetts stated that | 
my answer to his speech was made when his back | 
was turned. I had no alternative. It is not my | 
fault. He saw proper to vacate his seat. Nor is 
it my fault that he failed to correct any improper 
expression which reflected on me. He shot a 
Parthian arrow and then left. There was no al- 
ternative; no other course leftto me, My de- 
fense to his assault was to be made in my speech, 
and I, had no option as to the time at which the 
speech should be made. 

I think proper to say that a friend of mine, of 
whom I think highly, said to me, that the foot 
note, of which complaint is made, was improper. 
Relying on his judgment, f promptly repaired to 
the Globe office and ordered that foot note to be 
stricken out so that it will not appear in the Con- 
gressional Globe. When I did thatI had noidea 
that the gentleman (Mr. Dawes] cared what I 
did. A friend had said that I had done wrong, in 
his opinion, and that was sufficient reason for me 
to correct it. 

[ entertained no unkind opinion toward the 
gentleman from Massachusetts; up to the time of 
that speech I had no cause. But | believed hon- 
estly and sincerely that his speegh was an unpro- 
voked assault on me and my personal honor and 
integrity, and I replied to it as I thought it de- 
served, If I have misconstrued the speech and 
answered in an unjustifiable manuer, [ have al- 
ready stated that | beg the pardon of the House, 
for it was not my intention to be guilty of any 
impropriety here. ' 

That is all the explanation, Mr. Speaker, I 
have to make in regard to the matter, I have 
done simply what I believed to be right. It is 
possible that the minds of members may be so 
constituted as to differ in regard to the merits of 
the case, but according to the best judgment that 
it has pleased Providence to endow me with, I be- 
lieve the constuction that [ put on it, thatit was 
an unprovokedand unwarrantable assaulton me, 
was a fair and just one. As such I resented it. 
If | could have put any other construction on it] 
would have done so. I had no desire for contro- 
versy—no desire for any unkind feeling, and no 
cause of complaint toward others. But if any 
one shall make any assault on me | expect to 
defend myself. 1 do not seek the reputation of a 
man of courage. I do not expect togetany pop- 
ularity from it. It isnot my style. IL expect to 
act on the defensive, and in my intercourse with 
others | desire to receive and expect to extend to 
all the courtesy due from one friend to another. 

Mr. MALLORY. . Lask to make a personal 
explanation. 

‘There was no objeetion. ' 

Mr. MALLORY. In order that I. may do it, 
I ask the Clerk to read from the Globe of yester- 
day an extract from aspeech made some days 
since by the member from Indiana, [Mr. Juuian,] 
and a colloquy in the course of that speech be- 
tween him and myself. 

The Clerk read, as. follows: 

“As respects the question of ‘negro equality,’ Iet me 
say to the gentleman that I do not think be to press 
it, considering his relations to his brethren in the South. 
I think the subject a somewhiat delicate one for Democratic 
gentiemen to deal with. 

‘*Mr. Mattory. I would like to have the gentleman 
explain that. : 

“Mr. Jutian. Lwilldoso. We whoare knownas Re- 
publicans and unconditional Union men sometimes asso- 
ciate with negroes. ‘They live among us, and of course we 
have dealings with them. But no such intimate relations 
exist between them and us as we find existing between 
ie ede tots wells ade Set eral social 
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ern States than those of a darker color, and of course their 
increase will be mulattoes. The gentieman is not at all 
relieved, however, by the white blood in the veins ofthese 
negroes in the North, for they have migrated from the 
South, bringing with them. perhaps, the blood of the gen- 
tleman trom Kentucky, and other distinguished Jeaders of 
his party.”? 

Mr. MALLORY. My reason, Mr. Speaker, 
for rising to trouble the House about this mat- 
ter is to correct a habit which has grown, in m 
estimation, into a nuisance, and against which 
propose to enter my solemn protest. 

It is this: that members of this House permit 
others, as an act of courtesy, apparently, to in- 
terrupt them in the course of their speeches by 
questions to which they make, what appear to be 
at the time candid replies, and then, going to the 
office of the Globe, get from the reporter the 
notes of such colloquy and destroy those notes 
entirely, and substitute other and different an- 
swers from those uttered upon this floor, 

The personal matter of that colloquy is noth- 
ing; the point is that the gentleman never uttered 
the reply which the Globe represents him as ut- 
tering to me upon this floor, and I state that the 
reply which now appears in the Globe as the re- 
ply to me by the member from Indiana is aforgery. 

tis not the reply which was made to me in that 
debate by the member from Indiana. 

Mr. JULIAN. Will the gentlemanallow me ? 

Mr. MALLORY. The member will excuse 


me. 

Mr. JULIAN. I made those very remarks. 

Mr. MALLORY. I have known in the course 
of my experience as a member of Congress gen- 
tlemen to let drop in the course of debate expres- 
sions which violate the parliamentary rules of this 
House, and in some instances, but rarely, has it 
oecurred among gentlemen that expressions have 
been dropped which to some extent violated the 
rules of good breeding. But never before in my 
life have { known a member deliberately to write 
with his own hand an expression indecent, vul- 
gar, unbecoming a ‘member of this House, unbe- 
coming a gentleman of course, and deliberately, 
without ever having uttered it, insert it in the 
Globe as a record of our proceeding when it never 
had an existence. That course has been left for 
the member from Indiana to take, I think for the 
first time in the history of this deliberative body. 
I am satisfied to leave the member in the posses- 
sion of all the laurels which he can gather by such 
an act, If another kind of a man had uttered 
upon this floor whatthe gentleman, by this forgery 
interpolated in the Globe, has now asserted and 
held that he did use, I should have taken another 
and a different notice of it. I should not have 
noticed it in this Hall. The reason is apparent 
to gentlemen here why I have pursued this course 
toward the member from Indiana. 

I think this custom has grown to bea nuisance; 
it ought to stop, an end ought tc be put to it. 
When a member upon this floor, in reply to gentle- 
men here, utters deliberately what he then sup- 
poses to be his opinions, he should be held to that 
record, and not be allowed to enter the office of 
the Globe and destroy the notes of the reporter as 
to what he did say, and in his.own handwriting 
substitute another reply than the one which he 
made upon the floor of this House. 

What I say is proved by the notes which I hold 
in my hand. he gentleman, the member from 
Indiana, after leaving my remarks as the reporter 
of the Globe took them. down, not only wrote his 
out in his own handwriting and sent them to the 
Globe office, but at the end of hisown document, 
at the end of what he added, he inserted in brack- 
ets, ‘‘laughter,”’ in his own bandwriting. He 
has not only gone so far as to forge a reply to me, 
but he has insulted this House by deliberately per- 
petrating another forgery and making a record 
which the House laughed at. I have to say that 
if the member is satisfied with this mater, if he 
thinks he has.added to his reputation, if he thinks 
he has panes anything which is desirable, and of 

as a member of this House, ought to 
be proud, ie » 1 leave him to the full 
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in the case referred to go beyond the license 
which is well understood and universally recog- 
nized in this body. And I appeal now to the 
recollection of members of the House if the re* 
port of my remarks in the dialogue between the 
gentieman from Kentucky and myself is not, as 
eontained in the Globe, the same substantially as 
the words spoken by me in the House: I did 
make, not only in substance but almost in the 
very words of the report in the Globe, the re- 
marks that have been read by the Clerk. The 
variation is simply in some matters of formal ex- 
pression, and not at all in the idea or in the fact, | 
as | recollect what I said on that oceasion. In the 
following extract, which the gentleman has read 
from the Globe, there is no ground whatever for 
his charge of forgery and interpolation. [Here 
Mr. Juxtan read the extract before read at the in- 
stance of Mr. Mattory.] ; 

I repeat that I did state, in substance and 
almost literally, the same matter which the gentle- 
man seems to take as personal on this occasion, 
and Lam sorry he does so. I have not availed 
myself of the usual license in this body in the 
statement of what I said. 

I have seen, in the reports of proceedings of 
the House during this session, that sometimes 
where a gentleman has spoken five minutes he 
has appeared in the Globe as the author of a half 
hour’s speech. Such cases are common here. I 
know that in the case of one of my colleagues, 
on the other side of the Hall, (and Ido not mention 
it in the way of reproach to him,) ina debate be- 
tween him and myself some time ago, remarks 
which occupied but a brief period were very con- 
siderably extended when reported for the Globe. 
Several pages were written out by himself in his 
own handwriting. I did not complain of it. He 
had a right to extend his remarks in the Globe 
as he thought fit. 

Mr. VOORHEES. Whatgentleman from In- 
diana does the member allude to? 

Mr. JULIAN. To the member from the fourth 
district of indiana, [Mr. Hotman.] Gentlemen 
know this to be the ordinary practice of the House. 
And the gentleman from Kentucky; in assailing 
me as he has done this morning, and in charging 
me with forgery, simply shows that the remarks 
which | made in regard to amalgamation were 
offensive to him, and had an offensive application. 
Atleast I can see no other explanation of the feel- 
ing he exhibits. 

As to my interpolating the word “ laughter” 
in the report, | certainly did no such thing. I 
have no recollection of doing otherwise thaw fol- 
lowing — the manuscript of the reporter, 
and lam surel didso. If such a thing was done 
by me, it certainly was not done intentionally. 
It would be morally impossible forme to forge 
the word ‘‘ laughter,” and put it in parenthesis 
for the purpose of securing an advantage in de- 
bate. I do not believe even the gentleman from 
Kentucky would do that, and I know that I am 
not mean enough to have done it. All I desired 
was simply to give the substance of my remarks, 
wishing to stand by that without any elap-trap 
in the matter. 

Having answered the member from Kentucky 
| donot know that havea ing farther to say, 
except that. J am responsible for what was con- 
tained in the Globe report, and I have not been 
at all frightened by sehing the gentleman has 
said in relation to the matter. 

Mr. MALLORY. lL ask unanimous consent 
to make a statement in reply. > 

Me. MALLORY. Mr. Speaker, 1 
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‘say thatnever has any gentleman who has a proper 
sense of the responsibility under which he rests || order in time. 
here, undertaken to change a colloquy which 


occurred between himself and another gentle- 


man upon the floor of this House without the 


consent and concurrence of that gentleman, I 
make that statement without fear of contradiction. 
No gentleman would undertake to do it. No gen- 
tleman would think of doing it. And I now make 
the assertion, and if any gentleman in the House 
doubts its truth, I call on those gentlemen around 
me who heard me to corroborate my statement 
that that portion of the extract which makes a 
personal allusion to “the gentleman from Ken- 
tucky’’ was never uttered on this floor. It was 
never uttered on this floor, and its insertion in 
the Globe by that member is a forgery. 

My complaint is that the Globe states what he 
did not say, but what he wrote out afterwards. 
When he read from the Globe to show what he 
said, he read from a forged document. And he 
read from that to show the House what he said. 
Where is the original? Where are the notes of 
the reporter? They went, the reporter says, into 
the hands of the member from Indiana. They 
eannot be found: There was replaced in their 
hands, instead of their notes as taken down, the 
manuscript of the member from Indiana, and the 
manuscript report of the reporter, the only docu- 
mentary evidence there is in the case, cannot be 
found anywhere. It was delivered to him, but 
it was rot delivered ap by him. Where is it? It 
will show what you did say,as wellas what you 
did not say. Where, I repeat, are the reporter’s 
notes? They have not got them; they are not on 
file’ in the Globe office.’ There are sheets here 
in your handwriting, paged and numbered afd 
marked, one after another, substituted for the 


rreporter’s notes, and there is no possible way of 


proving what the member says by referring to 
that record, which, in the law or resolution es- 
tablishing the Globe as the report of the debates, 
were intended as the proof for all time of what 
transpired inthis House. I cannot appeal to that 
proof; I cannot produce it; but I can appeal to 
the memory of gentlemen around me who heard 
the member to corroborate my statement that this 
remark which is published in the Globe from the 
manuseript of the member from Indiana, put in 
by himself, “‘perhaps the blood of the gentleman 


from Kentucky’ and what follows, is a forgery. | 
I uttered that language sub- | 


Mr. JULIAN. 
stantially, if not literally. 

Mr. MALLORY. You never uttered any such 
language. 

Mr: JULIAN. Itisfalse. [Cries of Order!?’} 

Mr. WADSWORTH, (a8 understood by the 
reporter.) It is a lie, and the member knows it 
to bea lie. [Cries of ** Order!” and confusion] 

Mr. MALLORY. It was false then and is faise 
now. [Shouts of * Order!” 

The SPEAKER. Both the gentlemen from 
Kentucky and the gentleman from Indiana are 
out of order, 

Mr. COX. 1 call the member from Indianato 
: The SPEAKER. The words will be taken 

own, 

The Clerk read the words * It is false.’’ 

Mr. GARFIELD. I rise to a qtiestion of or- 
der. Both gentlemen from Kentucky as well as 
the gentleman from Indiana are out of order, and I 
ask that their words may also be taken down. 

Mr. MILLER, of Pennsylvania. That point 
of order comes too late. 

Mr: NORTON: Notatall. 1 called the gén- 
tlemen from Kentucky to order at the time, and 
seid that their language was not proper to be used. 
Tie SPEAKER: The language of both gen- 
tlemén (from Kéntueky will be taken down. 

The Clerk read, as fflows:) 

%e Mir. Witsword. | 'It is afte, and the member knows 
it-to be allie. 

“Mr. Mattory. It was false then and is false now,” 

) Mr, MALLORY.» The Speaker stated that the 
eo from Kentucky: hadethe fidor, and | 
commented remarks before ‘the gentle- 


man from Illinois [Mr. Norton] made his point 
of order, )) 5 94) oe fA0J 
-PheSPEAKER. Thegentleman from Hlinois 


states that he dalled the gentleman fromrKentucky 
to order m times: ‘The confusion doesnot prevent 
the an! fromithe exercise of hie right to 
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on his veracity that he called the gentleman to 


Mr. NOBLE. I submit that in order to be rec- 
ognized the gentleman from Illinois should have 
persevered so as to have obtained the ear of the 
Chair, and that not having done so until the gen- 
tleman from Kentucky had again by leave of the 
ar commenced his remarks, it is entirely too 
ate, 

The SPEAKER. The Chair overrules the 
point of order. The Chair finds nothing in the 
rules which compels a member to persist in re- 

eated calls to order, ‘The language df the rule 
is that when the Speaker or a member calls a 
member to order he must take his seat. The gen- 
tleman from Illinois states that he called the gen- 
tleman from Kentucky to order while he was still 
speaking. The Chair has always ruled that when 
a member stated on his veracity that he made the 
point of order in time he would receive it. 

Mr. NOBLE. Let me inquire whether the 
Chair decides that the gentleman from Ulinois is 
properly recognized in his seat as calling the gen- 
tleman from Kentucky to order? 

The SPEAKER. The Chair will have the rule 
read, which will answer the question. 

Mr. PRUYN. I have a point to suggest that 
will make all further proceedings in the matter 
unnecessary: 

Mr. NORTON. I want first to make a state- 
ment in regard to the fact involved. While the 
gentleman from Kentucky was speaking, and as 
soon as I heard him say thatthe gentleman from 
Indiana had lied, I called himto order. I regarded 
those words as improper to be used by any gen- 
tleman fipon this floor. I myself immediately 
called the gentleman from Kentucky to order. I 
asked that the words be taken down. [do not 
see why I should have repeatedly called the gentie- 
man from Kentucky to orderas suggested by the 
gentleman from Ohia, 

The SPEAKER. The Chair has settled that 
point. The gentleman from Illinois has complicd 
with the rules. The Chair will now hear ihe 
point of the gentleman from New York. 

Mr. PRUYN. 1 wish to state in regard to this 
matter that I heard the call to order. The gen- 
tleman from Ohio (Mr. Cox] and the gentleman 
from Illinois (Mr. Norton] both called. [think 
that the call of the gentleman from filinois was 
subsequent to that of the gentleman from Ohio. 
| suppose, after the Chair had the point of the 
gentieman from Ohio under consideration, that 
the gentleman from I!linois had no right to make 
his point, 

The SPEAKER. The Clerk will readthe lun- 
guage as taken down by the reporter. if the 
point of order made by the gentleman from Illi- 
nois was. made after the one of the gentleman 
from Ohio, it would haveto be reserved for ac- 
tion on it by the House tll the prior one was 


_decided. 


The Clerk read, as follows: 

“Mr. Wapsworti. ‘The member states wirat is a ile, 
and he knows it to be a lie. 

“Mr. Mattory. It was false then and it is false now.” 

The SPEAKER. The Clerk will now read 
the rule, 

The Clerk read, as follows: 

*61. If any member, in speaking or otherwise, trans- — 
gress the rules of the House, the Speaker shall, or any 
meimber may, call to order; in which case the member so 
called to order shall immediately sit down, uviese permit- 
ted to explain ; and the House shall, if appealed to, decide 
ow the case, but without debate: if there be no appeal, the 
decision of the Chair shall be submitted to. If the deei- 
sion be in favor of the member called to ordey, he shall be 
at liberty to proceed ; If otherwise, he shall not be permit- 
ted to ed, in ease any member object, without leave 
of the ; and if the case require it, he shall be liable 
to the censure of the House.”’ - 

Mr. COX. What was the language of the gen- 
Ueman from Indiana? - 
The CLERK.» **Itis false.” 
The SPEAKER, The Chair decides that the 
remarks of the three gentlemen are out of order. 
Mr..COX. & move that the gentleman from 
Kentucky be permitted to proceed in order. 
The House was divided; and there were—ayes 
71, noes 31. 


So the motion was » to. 
« Mr» MALLORY. Mr. Speaker, Lonty want 
my right to speak: vindicated. I do not know 
that Picea anything more to say, It is a great 
thing to know penper ihe righis here whieh he 
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Lieuse that J am not only anxious to proceed in 
order, but 10 give evidence of my anxiety at all 
times to do ge, | state that I regret violating the 
rules of the House, and | apologize to the House 
forany languege which | may have uttered to-day 


which violates its rules. I rose to protest against 
a practice which | remarked had grown into a 
nuisance, ad which I considered had been ex- 
hibited in its most offensive form by the member 


from Indiana, (Mr. Junsan.) 

An exhibition has taken place which I had no 
desire to provoke, but which I could not help pro- 
voking, | suppose, considering the character of 
the material | had todeal with. Lem at all times 
ready to extend to any gentleman courtesy, and 
to observe the rules of the House whenever I ad- 
dress it; but, sir, | have never yet inflicted upon 
the Elouse or the country aforged speech. That 
may be in order; that may be right; but I never 
intend to do it, and I cannot do it. It would be 
impoontea for me to do it. 

ot only is it true that the member from Indi- 
ana, in the remarks to which [ have alluded and 
to which | have called the attention of the House, 
has been guilty of forgery in palming upon this 
House and the country remarks which he never 
uttered upon this floor, but he has gone further, 
and has taken the pains, we are to infer from all 
the circumstances of the case, to destroy all the 
legal evidence by which he could be convicted of 
that forgery, thereby piling up crime on crime, 
adding larceny to forgery, making an offensive 
list of crimes as he heaps up his pile. This charge 
may be out of order, but it is true. 

The SPEAKER. The remarks are certainly 
out of order. 

Mr. MALLORY. Then I beg pardon of the 
Chair and of the House. [had doubts myself 
whether it was in order, and as the Chair decides 
that it is not, if there is any other reparation 
which | can make to the House, | am ready to 
make it—for telling the truth. 

But this forgery of the member from Indiana 
is not confined to the clause to which I have calied 
the attention of the House. It runs through 
the whole colloquy between the member from 
Indiana and myself. What he should have re- 
gurded and what | regarded as the comparative- 
ly decent part of that colloquy so far ae the 
member from Indiana is concerned, has been 
aliered by him as distinctly as that part of it to 
which [ have calied the attention of the House. 
Three or four or five full sheets, in the member’s 
own handwriting, have been substituted for the 
sheets of reports which the reporters of the Globe 
took down, and in which were contained what 
did transpire in this House; and those sheets of 
the reporters are gone, have vanished, disap- 

cared. Where they are I cannot tell. When 
i heard from they were in the hands of the 
member from Indiana, and | suppose if they were 
considered in law as valuable matter, and a re- 
covery of them sought, that an astute lawyer 
might force him to produce the sheets or account 
for their absence or disappearance. | do not think 
we have that power in this House. If we had, 
L should move that it be exercised in the case of 
the member from Indiana. I would like to see 
the screws applied to him, and I would like to 
have him foreed to tell the House what he has 
dene with the report of the reporters of the 
Glove, for which he has substituted his own 
manuscript sheets. 

1 wanied to know whathe did say, and I anx- 
iously sought to find out what he did say by con- 
sulting the veritable record made by the reporters. 
Lealled at the office and made diligent search with 
the reporters, and the _— which they made was 
not there. They stated that they had given it up 
to the gentleman from Indiana, and ee he had 
returned in its place these shects in his own hand- 
writing which I how show to the House. 

1 said | had but few remarks to make, and I do 
not know that it is necessary that I should say 
anything more, 1 am satisied with the matier 
so far as Lam concerned init. | believe the mem- 
bers of the House are tired of it, and I leave the 
matter with them, 

Mr. JULIAN. One si 
particulars complaint which the gentleman makes 
ptr on this statement as reporied by the 

blobe: ’ 
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they have migrated from the South, bringi em, 
eign the blood of the gentleman’ from Ba a 
other distinguished leaders of his party. [Laughter.]” 

The gentleman from Kentucky deliberately de- 
nies that | made that statement, and brands it as 
a forgery in this House. Now, sir, I recollect 
distinctly that I used those identical words which 
have so offended the gentleman, and which he 
suys I never uttered; and I appeal to the gentle- 
man from Massachusetts, the gentleman from 
Michigan, and other members of this House near 
me to sustain my assertion and brand as false the 
charges of me gengewan from Kentucky. 

r. MALLORY. Is that remark of the gen- 
tleman from Indiana in order? 

The SPEAKER. What remark? 

Mr. MALLORY. That what I have said 1s 
false. Thatisacheap way he hasof insulting me. 

Mr. JULIAN. I said | would appeal to mem- 
bers to show that it was false. 

Mr. MALLORY. To “brand it as false,’’ 
was the expression, 

The SPEAKER. The Chair rds the re- 
mark as out of order; and also part of the remarks 
of the gentleman from Kentneky were out of or- 
der. But when the House gives unanimous con- 
sent toa gentleman to make a personal explanation 
the House must expect, as a matter of course, 
that some remarks of a personal character will 
be made. The Chair therefore does not gener- 
ally interrupt a gentleman on such occasions, Dut 

refers to wait for a member of the House to call 
im toorder. It was for that reason that the Chair 
has not, therefore, thus far called either gentle- 
man to order. The gentleman from Indiana now 
ields to the gentleman from Michigan, (Mr. 

ONGYEAR. 

Mr. ROBINSON. I object to any more wit- 
nesses being produced. 

TheSPEAKER. Thegentleman from Indiana 
has a right to yield for explanation. 

Mr. COX. This is not a personal explana- 


tion. 

TheSPEAKER. The Chair thinks it isin that 
nature. 

Mr.COX. On the part of the gentleman from 
Michigan ? 

The SPEAKER. The Chair thinks so. 

Mr. COX. I do not wish to appeal from the 
Chair; but I hope the Chair will reconsider its 
decision. 

TheSPEAKER. The Chair cannot reconsider 
it, as he is clear that the gentleman from Indiana 
has the right to yield. 

Mr. LONGYEAR. Ido not wish to enter into 
this controversy, but as the gentleman from In- 
diara has called on me I will state what my dis- 
tinct recollection is. I was paying particular at- 
tention to the colloquy between the gaan 
from Indiana and the gentleman from entucky; 
and I do recollect eee the gentleman from 
Indiana using the identical language, or at least 
bstantially the language, made use of in the 
ference to pone from Kentucky. In 
corroboration of my memory in this respect, | 
also recollect distinctly conversing with my col- 
league, who sits beside me, (Mr. Daiaes,} on the 
occasion, and also after the adjournment of the 
House that day in regard to that particular state- 
ment of the gentleman from Indiana. I cannot 
Mr JULIAN, Mr. Speaker, perhaps the 

r. ‘ ‘ er, aps n- 
tleman from Pennsylvania (Mr. Sevens) willdo 
me the favor to say what he recollects of the 
matter. . 

Mr. STEVENS, I have no objection to re- 
spond, although | do not desire todoso. I re- 
member the remarks which have been read as 
having been made at the time; for | thought at 
the time, and think I remarked, that they were 
quite rude. Keren? 

Mr, JULIAN. I call on the gentleman from 
Michigan [Mr. Dares] to state his recollection 
of the matter. : 

Mr. DRIGGS. As the gentleman has called 
upon me I will say that I can indorse what my 

Mr. Lowerean] hasstated. I remem- 
ber it distinctly. j 

Mr. MALLORY. I make the point of order 
that the proof in this case is the ‘es man- 

ipt, which is in the hands of the 
from Indiana. Let him preduce it. 1t went.into 
his hands. {t is outof order to be proving in. 
this way what was said by members. revit 
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The SPEAKER. That is a matter for the 
House to determine, not for the Chair. 

Mr. DRIGGS. I was going to say that I re- 
member distinctly the fact that my colleague [Mr. 
Lonerear] remarked to me that he thought that 
rather sharp, when Mr. Jurian spoke of mulat- 
toes bringing to the North the bleod of southern 
men. e conversed about it at the time, and on 
our way home after the adjournment. 

Mr. JULIAN. Mr. Speaker, there are half a 
dozen other gentlemen around me who tell me 
that their recollection is the same as that of those 
who have spoken. But! will not consume the 
time of the House in calling other witnesses. I 
simply want to say that | have branded asa slan- 
der the statement of the gentleman from Ken- 
tucky that J have been guilty of forgery. | ar- 
raign him and convict him on the evidence of men 
who heard me use the identical words attributed 
to me by the Globe reporters, and throw back 
into the teeth of the member—— 

The SPEAKER. The gentleman from Indi- 
ana isoutof order, The Chair feels that he can- 
not allow these personalities. If gentlemen do 
not rise to questions of order it is the duty of the 
Chair to arrest personalities. 

Mr. JULI I will proceed then. 

Mr. COX. I ask the Chair to have the rule 
read prescribing the course of proceeding when 
a member is called to order. 

The SPEAKER. It is the duty when a mem- 
ber is called to order to take his seat. 

Mr. ORTH. 1 move that my colleague be 
allowed to proceed in order. 

The motion was agreed to. 

Mr. JULIAN. The House I think will under- 
stand what | meant to say, and what I did say. 
I desire to make one further remark. The gen- 
ueman from Kentucky refers to these pages of 
the reporter’s manuscript. Now, the gentleman, 
who is an old and experienced member of this 
House, knows that nothing is more common than 
for a member to take the pages of his reported 
speech and substitute other pages in his own 
handwriting, withholding the manuscript of the 
reporter. hen | took this manuscript of the 
reporter for the Globe, which | found reported 
me imperfectly and needed much interlineation, 
I asked him if | was at liberty on looking it over 
to substitute my own report for some of the 

ages; in other words, whether | would be al- 
lowell to retain those pages and write out others 
in my own hand in their place. He said J could 
do so if | would make the same paging at the 
top. J did so in accordance with what | un- 
sens to be a well-recognized custom in this 
1 do not know where those pages are. It is 
sufficient now to assert and prove as | have done 
by the testimony of several gentlemen about me 
that what is reported inthe Globe is substantially 
what I did say. The gentleman cannot dodge 
the point by saying that the Globe report is dif- 
ferent from my spoken words when gentlemen 
about me “yt was substantially if not literally 
the same. I saw fit as a favor to the printer to 
write out one or two pages in my own hand to 
make it more legible as well as accurate neither 
the gentleman nor anybody else has any right to 
complain. 1 assure him again that the identical 
words I used which allude to him personally are 
reported in the Globe, and thatall of my remarks, 
both as to fact and ment, are reported with 
substantial if not literal accuracy. If the gentle- 
man does not believe me let him consult the Globe 
reporters. I know they will not contradict me. 
if | can find the fragments of sheets which I threw 
aside | will show the handwriting of the re- 
porters themselves that I used the identical lan- 
guage which the gentlemansays | forged. 1 will 
make search for pages among some rubbish 
in my committee-room if any more certainty in 
this matter is ° 

As to any further remarks of the gentleman [ 
have only to say that it is not complained of by 
him that Li in any way with the report 
of his own remarks as published in the Globe. 
No such allegation as thatis made. Uuder such 
circumstances the gentleman charges me with 
forging, with adding larceny to forger ay 
ing crime upen crime. , sir, ifaher what 
has been said he still persists in <a 
and fit to. write himself down a biackg 
and ruffian; 1 hand him over—— 
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TheSPEAKER. The gentleman from Indiana 
is out of order. 

Mr. JULIAN. I had but little more to add on 
that point, and FE will desist. 

The SPEAKER. The Chair desires to have 
read a sentence from page 72 of the Manual in re- 
lation te the point of order raised a few moments 
since, and on which his decision was doubted by 

entlemen on the right of the Chair. 

The Clerk read, as follows: 

« While a member is Occupying the floor he may yield 
it to another forexplanation of the pending measure as well 
as for personal explanation.” 

The SPEAKER. Gentlemen will see, there- 
fore, that in yielding for explanations in regard to 
the controversy now before the House the gentle- 
man from Indiana was strictly in order. 

Mr. MALLORY. I desire to say a word or 

” two further, with the consent of the House. 

Mr. MORRILL. [I call for the regular order 
of business. 

Mr. MALLORY. I hope the gentleman from 

*Vermont will not insist on that at this moment, 

Mr. MORRILL. Very well, I will not object. 

Mr. MALLORY. My recollection is clear and 
distinct, and t was listening very closely at the 
time, that the member from Indiana used no such 
janguage as is reported in theGlobe. He has at- 
tempted to prove that he did by calling on gen- 
tlemen around him to state their recollection of 
the language he used on that occasion. None of 
those gentlemen but one say that he uttered the 
words that are reported in the Globe to have been 
used byhim. Their recollection is that he either 
uttered these words, or substantially what is re- 
ported in the Globe. None of them, except the 
gentieman from Pennsylvania, [Mr. Stevens,} 
and I was a little astonished at the accuracy of 
his hearing and the accuracy of his memory— 
none of them except that gertleman say that the 
member from Indiana used the precise language 
reported in the Globe. 

A construction will be put on what a member 
says by one gentleman in one way, and by an- 
other gentleman in another way. Constructions 
may differ and do differ, You may remember 
substantially what he did say, and you may dif- 
fer as to the language. The language is the mat- 
ter in point here. They say that the tenor of 
what the member said is reported in the Globe. 
There are gentlemen around me who listened at- 
tentively and closely to what the member from 
Indiana uttered. 1 appealed to them before t un- 
dertook what [ have done, and there is not one 
to whom I put the question whose recollection is 
not clear that no such language was used. 

I call on the gentleman from New York, [Mr. 
Kerwan,]} who listened to every word that was 
uttered, to say whether the member from Indiana 
used the words reported in the Globe. 

Mr. KERNAN. Mr. Speaker, | was sitting 
in my seat and listened to the colloquy that 
passed, and which is now allued to, and | have 
no recollection that there was uttered the language 
jndicated. Ido not think that any such langaage 
was used applying the charge to any one, or that 
any language was used charging, or stating in 
any — that the blood of the gentleman from 
Kentucky, or any member, was as was charged. 
_Now, I can only say that I listened to it at the 
time, and my attention is called to it now by this 
discussion, and I have no such recollection of any 
such remark, and I think | would have noticed 
it if made, as | sat near the en from Ken- 
tucky, and between him and the gentleman from 
Indiana. 

Mr. MALLORY. I call on the tleman 
from Michigan, whom I did not consult, for his 
recollection. 

Mr. BALDWIN, of Michigan. I listened at- 
tentively to what wae said, and, sitting between 
them, I had a fair opportunity for hearing. 1 
must say, sir, that I heard no personal allusion 
2 the gentlemen from Indiana as to the blood 


aiaacteke from Kentuck oo Ican 
sa tively there was no such age used. 
M MALLORY. 1 now call sant pie 
man 


‘New York [Mr. Griswo.p]} who was 


sitting by my side listened to every word of 

the cote ‘ nih) we 
Mr.GRISWOLD. My remembrance of the 

remark of the from Indianwon the oc- 


casion referred to is that some general expression 
of the kind euributed to him-was made. Cer 


tainly no direct application was made to the gen- 
tleman from Kentucky. I feel quite certain | 
should have regarded that as a personal matter, 
and expected the gentleman from Kentucky to 
have so regarded it and sesented it at once. | 
certainly did not understand the language to be 
directed to the gentleman from Kentucky at all, 
but some general remark of the gentleman from 
Indiana. 

Mr. MALLORY. I now call on the gentle- 
man from New York [Mr. Pauyn] whoalso heard 
every word of that colloguy. 

Mr. A. MYERS. Wiil the gentleman from 
Indiana be allowed tocall in rebutting testimony? 

The SPEAKER. That will depend on whether 
the House will give him the opportunity to reply. 

Mr. SCHENCK rose. 

Mr. MALLORY. If the gentleman has any 
testimony to give I will hear him. 

Mr. SCHENCK. I did not hear the remarks; 
[ was in the cloak-room at the time. 

Mr. MALLORY. I would be glad to have the 
gentleman’s testimony. . 

Mr SCHENCK. “I ask the gentleman from 
Kentucky to give way that | may send to the 
Clerk’s desk to be read a portion of the record 
of the proceedings of the Pickwick Club. It is 
but a page or two, and from the ** Posthumous 
Papers”’ of that distinguished society. It fur- 
nishes a good precedent for the present proceed- 
ings,and may help to compose, the disagreements 
of the House. 


Mr. MALLORY. 


ose. 

. Mr. PRUYN. I happened, at the time referred 
to, to occupy a seat in this part of the House 
near to the Speaker. I warned my chair in such 
a way that | might hear all that was said by the 
gentleman from Indiana. I heard very distinctly 
what was said by the gentleman from Kentucky. 
No such language as that contained in the para- 
graph about the blood of the gentlewan from 
Kentucky was made use of by the gentleman from 
Indiana within my hearing, and { think | heard 
every word he said. [ listened attentively, and 
was sitting in front of him, and if any such ex- 
pression had been made use of by him | could 
not have failed to hear it. 

Mr. MALLORY. [I now call upon the gen- 
tleman from Pennsylvania, [Mr. Mitier,} who 
listened to that debate. 

Mr. MILLER, of Pennsylvania. I can only 
say that at the time this debate occurred, | left 
my own seat and took a position where | might 
be able to hear what transpired between the par- 
ties. My recollection squares precisely with that 
of the gentleman from New York, (Mr. Paorn;] 
and the gentleman from Indiana did not, accord- 
ing to my recollection, utter the language which 
is found in the published proceedings in the Globe; 
nor was the sentiment itself reduced to any such 
shape as to make it a personal insult to the gentle- 
man from Kentucky, as is the case with the re- 
mark as published in the Globe, and presented 
here to-day. 4 cannot believe, 1 dé not believe 
the gentleman from Indiana would ever have ut- 
tered that sentiment anywhere else in the world 
except under lock and key or under a safeguard. 

Mr. A. MYERS. | object to witnesses giving 
their opinions. ([(Laughter.} 

Mr. MALLORY, I cali upon one gentleman 
more, the gentleman from Ohio, [Mr. Bu1ss,} who 
heard that debate. 

Mr. BLISS. The testimony I have to give 
bearing upon the issue before the House is this: 
during the colloquy between those two gentle- 
men, for the purpose of more surely hearing the 
interesting remarks which were passing | took 
a seat near the Speaker. | listened to that part 
of the remarks of the gentleman from Indiana in 
which he spoke of the amalgamation of the An- 

w-Saxon and the African blood at the South. ! 

rd what he said with reference to the conduct 
of the people of the region of the gentleman from 
Kentucky. I had a suspicion that in the warmth 
of the speaker’s passion he would apply the sub- 
ject ae to the gentleman from a 
and | was waiting to hear it. | listened to all the 
remarks made upon that subject, and discovered 
that the gentleman from Indiana had the ence 
to avoida l imputation, [| left the subject 
with that impression, | have it now, and | have 
no doubt my impression is absolutely correct. - 

Mr. MA Y. Now, sir, 1 end thie mat- 


I cannot yield for that pur- 


‘L uged those words or not. 
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ter, so far as I am concerned, with the single dec- 
laration that the member from Indiana has in his 
Fe Aree the only absolute and conclusive 
proof about the matter in contest between him and 
myself. He can produce it, and show that he is 
itless of the charge | make against him. He 
as the netes in his possession. By producing 
the reporter’s notes he can show whether the ex- 
pression was uttered or not. If it was, | retract. 
my charge; if not, | insist upon it. 
ae JULIAN. | desire to say one word fur- 
ther. 

Mr. COFFROTH. | object. > 

Mr. JULIAN, Thereporter concurs with me. 

Mr. COFFROTH. If the gentleman has the 
notes in his ssion, I withdraw my objection. 

Mr. JULIAN. Before | proceed to say what 
I desire to add to m 8, | call upon my 
colleague from the Ti noe district to state 
his recollection of this discussion. 

Mr. ORTH. I was in the neighborhood of 
these gentlemen during the colloquy. 

Mr. HARRINGTON. [ objectto any further 
statements in reference to what transpired on that 
occasion. 

The SPEAKER. The Chair overrules the 
point of order. The gentleman having just ob- 
tained unanimous consent to speak has the right 
to oceupy one hour, and he can yield to anygen- 
tleman for a personal explanation relating to the 
matter under discussion. The gentleman from 
the eighth district of Indiana will proceed. 

Mr. ORTH. I was in the immediate vicinity 
of my colleague, (Mr. Jozian,} but 1 would not 
—— to-day, nor would | have pretended an 

our after that colloquy had occurred, to attempt 
to relate the exact words which either of those 
gentlemen used. +1 have a little too much experi- 
ence as a ae attempt to repeat the language 
used, especially after several days have trans- 
pired. So all the information that I can give is 
the impression I received at the time. That im- 
pression is still on my mind, and I will give it to 
the House for what it isworth. The impression 
made on my mind at the time was that my col- 
league (Mr. Jonian)} did use language referring 
directly and personally to the gentleman from 
Kentucky, and I felt, as the gentleman from 
Pennsylvania has stated, that it was rather rude. 
o to stating his precise words, | am unable to 

© 80. 

Mr. JULIAN. I will call only one other wit- 
ness, the gentleman from Connecticut, [Mr. Dem- 


ING. 

Me. DEMING. Mr. Speaker, my attention 
was particularly called to the discussion between 
the gentleman from Kentucky and the gentleman 
from Indiana from the fact that [ regarded it as 
unsuitable toa miscellaneous audience, and there- 
fore I cast up my eye to the gallery forthe purpose 
of seeing whether there were any ladies present 
during the discussion. I paid particular attention 
to the part of the colloquy which is now in dis- 
pute. But! labor under the same disad vantage as 
the gentleman from Indiana, [Mr. Orta.) ‘Phe 
question before the House seems to be whether the 
language as published in the Globe wag the identi- 
eal language used by the gentleman from Indiana. 
[ have a distinct recollection of his ideas, and 
could narrate them. Icould detail them. But it 
is totally impossible for me to say what the pre- 
cise terms were which the gentleman from Indi- 
ana used. My own recollection is that there was 
not sv much of a character in the argu- 


ment as a rs in the eolumns of the Globe. 
But in that | may ibly be mistaken. 
Mr. JULIAN. Mr. Speaker, the member from 


Kentucky has succeeded, it will be conceded on all 
sides of the House, in proving that several mem- 
bers on that side did not hear me use the language 
in question. Now, | am willing to to that, 

1 am willing to leave the case in that attitude. 
It having been proved that | did use it, by gentle- 
men whose attention was called to it, and who say 
that they heard me, and it having been proved by 
gentlemen on the other side that they did not hear 
me, | submit that the case on my side is fully made 


out. 

1 will say further that if the gentleman from 
Kentucky desives any further proof, and pretends 
still that 1 am guilty ofa forgery, | will commend 
him to the Globe reporters who took down the 
identical words used. Let himask them wirether 
I will state further 






















































































* 


aaa 


ee taba 


CRUE Ee ee ae eee 


at rm od. 


a. 


- 


THE CONGRESSIONAL GLOBE. 


May 19, 





that since this discussion commenced I have sue- 
eeeded in finding a portion of the report of my 
remarks on that oceasion which was thrownaside 
and substituted by my own manuscript; but Lb 
have not succeeded in finding the whole of the 
scraps thus laid aside. When I find them I will 
use them; and they will show, written by the re- 
porter himself in his blue ink, that I did speak of 
the genUemaa from Kentueky in the connection 
which is shown im the Globe report; that I did 
say the negroes referred to came from the South 
bringing with them in their veins the blood per- 
haps of the gentleman from Kentuéky and other 
leaders of his party. When 1 produce that re- 
port it will show what the reporter would now 
testify, if he had the right to testify, and which 
is confirmed by numbers of gentlemen on this side 
of the House whe*heard me use this language. 
To all that I add my own positive and distinct 
recollection of the language, for I was there, and 
[spoke it. Iknow I cannot possibly be deceived, 
and I place mysword against that of the member 
from Kentueky and his witnésses in this matter. 


As to the gentleman from Pennsylvania, (Mr. 


Mitver,]} who stated a little while ago that I did 
not use the expression, because | would not have 
dared to do it on this floor, | have only to say in 
reply to that tauntthat Ll suppose he speaks from 
his own feelings, and imputes to me that cowardice 
which belongs to himself. IL leave the question 
where it lies. 

Mr. PLKE proceeded to address the House on 
the reciprocity treaty, but yielded to 

Mr. JULIAN, who said: lask the member from 
Kentucky if he will allow the reporter’s manu- 
script showing the words | did suse to be read 
now? 

Mr.MALLORY. Ifthe member from Indiana 
— to me, of course | am anxious to have it 
read. ‘ 

Mr, JULIAN. I have found this portion of 
the report in the handwriting of the reporter, and 
i send it up to be read. 

The Clerk read, as follows: 

** Come from the South, and have brought with them the 
blood of the gentieman from Kentucky in their veins. 
{ Laughter.) 

Mr. PRUYN, Gentlemen. 

Mr. JULAAN. The language is, ‘* the gentle- 
man from Kentucky.’ Itis here in the very words 
which the gentleman charges as being a forgery, 
and the word ‘laughter’? is there, too, in paren- 
theses as [ have it. L ask the gentleman, there- 
fore, to take back what he has stated. 

Mr. MALLORY. Mr. Speaker, thisisin the 
handwriting of the reporter, who says it is his 
report of what was-said. I certainly have no 
recollection of hearing any such language uttered 
by the member from tedianmy and my response 
as published in the Globe to what the gentieman 
did say on that occasion, as I understood him, 
shows that | could have heard no such language 
uttered as that published in the Globe, and which 
is herein the r’s manuscript. 
stood the member from Indiana as speaking of 
persons in the South, and not of.“ the gentleman 
from Kentacky.” That was my understanding, 
but | see the reporter for the Globe took down 
his remarks differently, and as his manuscript 
has been produced here, and as that manuscript 
contains t lnugeage referred to, | of course re- 
tract the charge | made of forgery. should never 
have made the-ch if L had not been supported 
in my recoilection the recollection of other 
gentlemen, who were sitting not far from 
the member from Indiana and listening to his re- 
marks. 1 understood him to make his charge 
againet southerners as a class, and that is the 
reason of my reply to him in the langaage which 
L used. il had understood him to use the lan- 
guage amaareunioiea he did use, if I had under- 
stood lum to applyat 40 me personally ,asit seems 
he did apply tt, neyoreply would have been very 
different. ‘Phat imae far as 1 shall allude to the 
matter for the present. Theraember hasrelieved 
himseif from the charge of forgery, and I retract 


Ue charge. 

Mr. JULIAN. J hope the gentlemen on the other 
side are now satisfied that their recollection of my 
remarks Was not precisely accurate. -L hope they 
ure satisfied, “ : . . . 

Me: MALLORY. b merely wish to'ask the 
‘wembev from ludeana whether he has the part of 
(he reporter's avanuscript which precedes: this, 


1 under- | 


and which may make this remark apply to a class. 
I will ask him whether the manuscript of the re- 
porter is distinctly **the gentleman from Ken- 
tucky,’’ or * the gentlemen from Kentucky.”’ 

Mr. JULIAN. The gentleman from Kentucky 
has retracted his charge; but I will answer bim 
that it is the gentleman from Kentucky. The re- 
port of the reporter shows that I alluded to him. 

Mr. MALLORY. [should like to see the por- 
tion which precedes this. I am exceedingly anx- 
ious to know whether my memory should have 
deceived me so much as it seems to have done. 

Mr. JULIAN. If I can find it—as I have tried 
to—I will exhibit it to the gentleman from Ken- 
tucky. If he has-any doubt on the subject, I 
hope he will consul the Globe reporter. 

Mr. MALLORY. I have consulted the Globe 
reporter, who | have every reason to believe isan 
honorable gentleman, aid be says the language 
reported is the language used by the member. I 
give the member from Indiana the benefit of that. 


ENROLLED BILL. 


Mr. COBB, from the Committee on Enrolled 
Bills, reported as truly enrolled an act (H.R. No, 
151) making appropriations for the naval service 
for the year ending June 30, 1865, and for other 
purposes; when the Speaker signed the same. ~~ 


RECIPROCITY TREATY. 


The House next proceeded, as the business in 
order, to the consideration of the joint resolution 
(H.R. No.2) authorizing the President of the Uni- 
ted States to give to the Government of Great Brit- 
ain the notice required for the termination of the 
reciprocity treaty of the 5th of June, 1854, on 
which the gentleman from Maine (Mr. Pixs) was 
entitled to the floor. 

Mr: MORRILL. I move to amend the reso- 
lution by substituting for it the following: 

Whereas by the reciprocity treaty, concluded the 5th day 
of June, and ratified on the llth day of September, 1854 
between the United States of America and the Queen of 
Great Britain, for the period of ten years from the date at 
which it should come into operation, and further, until the 
expiration of twelve months after either of the high con- 
tracting parties should give notice to the other of its wish 
to terminate the same, each of the high contracting parties, 
according to the provisions of article fifth of said treaty 
being at liberty to give such notice to the other at the end 
of said term of ten years, or at any time afterwards, and 
thereby annul and abrogate said treaty ; and whereas it has 
become desirable to terminate said treaty in the manner 
therein provided for, as its terms no Jonger appear recipro- 
cally beneficial or satisfactory : With a view, therefore, that 
steps be taken for the termination of the said treaty of the 
5th of June, 1854, in the mode prescribed in its fifth artiele 
at the earliest practicable period therein provided for, an 
that the attention of the Governments of both countries may 
be directed to the adoption of all T measures for an 
amicable adjustment of any matters of difference or dispute 
which may remain or arise in consequence of the termina- 
tion of said treaty, 

Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the 
President of the United States be, andhe is hereby, author- 
fzed and nea to give to the Government of the United 
K Great Britain and Ireland the notice required 
7 the fifth article of the said reciprocity treaty of the Sth 

June, A. D. 1854, for the termination of the same, 


Mr. PIKE. Mr.Speaker, the proposition now 
before the House is to clothe the Executive with 
authority to give to Great Britain a notice of our 
desire to terminate the reciprocity treaty. The 
section requiring this notice stipulates that the 
treaty ‘‘ shall remain im force ten years from the 
date at which it may come into operation,’’ and 
that “ atthe end of said term of ten years, arany 
time thereafter,’’ either party is at liberty to give 
notice to the other of its desire to terminate it, 
and the treaty shall: terminate in one year there- 
after. 

Some question has been made about the pro- 
priety of passing this resolution now because it 
is said'to be premature. But I think the t 
tion not or ee oar treaty was ratified ¢ 
tember 11, 1654, » Presid poet 
was made March 16, 1855. But 


ten ion fi oa 
The other view of the matter would protract 
prespenapes. arte wr fae TN TT 
the ten years ¢ treaty expire March 16, 1865. 
woot ghebentnone ei on we 
give: the notice, and the only 
wrald-enadietiiengichortd tendons att in Beer 


sion or the next. 


I confess I am impatient of delay. I desire 
this treaty to draw its last breath as soon as pos- 
sibje. ad it much longer to live in order to die 
a natural death, if that be not paradoxical, I should 
be disposed to use violence and destroy a life 
which, in my judgment, has been productive of 
so much injury. it was a creature of mistaken 
views and of expectations which had no basis in 
fact. Its workings have been a continuous and 
protracted disappointment. It has achieved no 
considerable result which was predicted for it, 
and I ask the attention of the House for a short 
time while I exhibit its utter failure in all partic- 
ulars which should render a commercial arrange- 
ment with a foreign country desirable to us. 

If lL could believe that the treaty would not be 
continued when it is demonstrated that as a bar- 
gain between commercial communities itis utterly _ 
unprofitable to us 1 should be quite content. But 
i fear that when this has been done the more 
formidable question will have to be met as to the 
expediency of the thing, even if eommercially 
desirable. . It will be asked whether the condition*® 
of the country does not demand the sacrifice a 
continuance of the treaty would eiforce. It is 
this question lying behind the other that 1 con- 
sider much the more important to be determined 
in order to insure action. One can deal readily 
with facts and figures. They are susceptible of 
working out conclusions that cannot be gain- 
sayed. But other considerations that depend, it 
may be, on apprehensions only half confessed, 
elude the grasp like a hidden disease, and cannot 
be measured and controlled, They vary in im- 
portance according to the mood of the person in- 
dulging them, and arguments that are convincing 
at one time are of no account at another. 

I propose to address myself to both views of 
this important matter, as | am firmly convinced 
that just and proper political considerations de- 
mand of us the abrogation of this treaty far more 
imperatively than even the cries of oppressed 
trade. 

The first question for the House to consider is 
whether the business interests of the country 
would be promoted by the abrogation of the 
treaty. 

if the weaty be abrogated the provinces will 
regulate their trade with us according to the 
general laws governing trade with other coun- 
tries. I know this would not have been the case 
formerly. There was a long series of years when 
the policy of Great Britain was to keep the prov- 
inces for her own use, She chose to manufacture 
for them, and she wished to convey their products 
in her ownships. She planted them and protected 
them, and as an equivalent for the expenses in- 
curred, jaemminel to have whatever profit might 
arise from their trade.. The statute of 1660 pro- 
vided that ** no a whatever oe ° 
imported into or expor rom any colonies o 
Great Britain in Asia, Africa, or America, ex- 
cept in British vessels with British masters, and 
manned by atleast three quarters British sailors.’’ 
This law remained in force for more than a hun- 
dred and years, and whoever will examine 


our earlier treaties with them, beginning with 


Jay’s treaty in 1794, and running through sub- 
sequent treaties and conventions, will see with 
what jealousy the Government guarded this co- 
lonial trade. , 
But the home pressure on the British Govern- 
ment changed its policy. The manufacturing in- 
terest, which demanded laws for its protection 
when it was feeble, had outgrown the necessity 
for such legislative aid, and sought free and. unre+ 
stricted with the world. "By one atep after 
another the colonies were relieved of the restric- 
tions penne upon them, until now their connection 
mother 


with httle morethan nominal. 
We should bear this fact in mind when we are 
di ing the propriety of the proposed meas- 


ures, It a not whether by abrogating this treaty 


we shall throw obstacles in the way of commer- 
cial intercourse, as would have been the case 


the ion of a special 
formerly upon a com- 


arrangement with them, but whether by 


abrogating thistreaty we shall place our ade and 


commerce with the provinces upon the same foot- 

ing as that with Great Britain. ofhos 
- And I desire the House to consider this ques- 
Sonam ae even in comparison 
are. . 


with the enormous sums to which we 












































ing accustomed. 1t cannot be other wise hereafter. 
These provinees,ifeombined, would in population, 
extent of territory, abundance of resources, intel- 
ligence of inhabitants, and general thrift, be an em- 
pire of no inconsiderable importance. ‘Their con- 
tiguity to curown markets will bring them here to 
sel] their productions, and weshall exchange com- 
modities with them to a much greater extent than 
with any equal populationelsewhere. For some 
years our trade with them has been considerably 
more than our whole foreiga trade at the time of 
the formation of our Consutution. 

Sir, those who effected this treaty had been at 
work upon it fora number of years. A similar 
proposition had been made by Canada alone and 
rejected. Like terms had been offered. as to the 
fisheries and refused. But this scheme, by be- 
ing more comprehensive, brought ina larger num- 
ber of supporters, and thus obtained sufficient 
strength to force itself upon the country. Ihave 
familiarized myself with the history of the nego- 
tiations that led to the treaty, and as a mode of 
testing the value of the plan thus persistently urged 
upon us, I propose to examine the expectations 
of those who advocated its adoption. t ussee 
what they attempted to do, and then we may judge 
better whether they have succeeded. 

Among the first of these purposes was an in- 
tention to benefit the fisheries. The gentleman 
from New York, [Mr. Warp,] yesterday, in his 
elaborate and able speech, presented that sub- 
ject as one of first importance. The treaty itself 
recapitulates the difficulties and misunderstand- 
ings in relation to the fisheries, and gives that as 
one reason for its formation. Aa the time of the 
making of this treaty we were acting under the 
convention of 1818. You will recollect that the 
treaty of 1783 provided the proper basis upon 
which this matter should stand. The language 
of that treaty is very forcible. It says: 

“The people of the United States shall continue to enjoy 
unmolested the right to take fish of every kind on the Grand 
Bank and all other banks of Newfoundland ; also in the Gulf 
of St. Lawrence and at all other places in the sea where 
the inhabitants of both countries used at any time hereto- 
fore to fish.” 

Thus the inhabitants of both countries were to 
have the same rights in these fisheries. But the 
commissioners who executed the convention of 
1818, for some reason,and for what 1 never could 
understand, yielded those valuable rights without 
any consideration whatever, and that convention 
stipulated that we on our side renounced forever 
—for that is the language of the convention—* all 
right to take and cure fish within three marine 
miles of the coast, bays, creeks, and harbors of 
the provinees,’’ except in certain specified locali- 
ties, in Newfoundland, Labrador, and the Mag- 
dalen Islands. . 

It was a very hard bargain for us to make, and 
the construction put upon it by the British au- 
thorities subsequently made it still harder, for 
they contended that these three marine miles 
shoukl be measured, not from the indents of the 
coast, but from imaginary lines stretching from 
headland to headland along the coast, 

Much difficulty occurred, many vessels were 
seized, and this treaty atte d to obviate these 
diffigulties for our benefit. The reciprocity treaty 
opened our home market to foreign fish on the 
same terms as ourown. For this grant to for- 
eign fishermen we gained certain privileges in the 
Gulf of St, Lawrence and along the shores of the 
provinces, The odious three-mile restriction im- 
posed by the convention of 1818 was removed. 
Our fishermen could go anywhere except up the 
rivers, and, were allowed to cure fish upon the 
shores, Large benefits were expected. It was 
zupposed that our fishermen having maintained a 
ic*¢ contest against what seemed bad odds would 
now, upon equal terms, compete with great profit 
to themselves with the provincials eggaged in this 
trade. How is it?) We have now nearly ten 
peers: paaonence of this new order of things. 
Has it benefited those engaged in the trade? This 
is @ practical question to be decided by the mer- 
chants themselves. Thay ars intelligent and know 
theirown interests, I hold in my hand several 
lexters from gentlemen largely interested in the 
fishing business. They were written to me since 
me ropaaion to repeal the realy, was ere 

uced, are conclusive to my min n this 
begnch of the sub nee 

ne of cor 
nn 


firms.’? He says: ~- 


« The reciprocity treaty operates against the fishing in- 
terest. It would be an advantage to the fishing interest to 
have it abolished, with an understanding thata tariff should 
be put on foreign fish. The privilege of fishtng in-skore in 
common with the English is duly appreciated by us who 
are in the business, as the annoyance and loss of vessels 
under the three-mile restriction was troublesome and hard 
to bear. But things have entirely changed since the treaty 
was made. In 1854 the duties were only nominal, and they 
' were so small that itdid not make mach difference Whether 
they were continued or not; and for the purpose of getting 
clear of the three-mile restriction we thought we had bet- 
ter let foreign fishcome in. But although just now the im- 
portation is checked on account of the high price of ex- 
change, as soon as that resumes its usual course free for- 
eign fish will drive us entirely out of the market. Salt is 
now worth with them $l 50 per hogshead; withus,$4 50. 
Cod-lines, leads, duck, nets, everything that we use on board 
of our vessels, and the materials of which our vessels are 
built, cost about in the same proportion, or nearly so. All 
of us thought, in 1854, that fighting bad ceased, and tariffs 
were among the things that had gone by. This rebellion 
brings about a new order of things. ith us it is taxes, 
taxes. While we are taxed on everything that we see, 
smell, or taste, and very properly, too, should the provin- 
cials have our markets open to them and invited to come 
in without taxation? Itis most certajnly for the interest 
of the fisheries that the treaty should be repealed.” 

Another gentleman engaged in the same busi- 
ness writes: , 

* Our vessels fish mostly on the Banks, which is outside 
the three-mile limits, Aboutali the benefit we derive from 
the present arrangement is to get bait in-shore and mack- 
ereling near the land in the bay of Chaleurs. But the ad- 
vantage is trifling compared with the injuries received 
from foreign competition. In this town the business has 
greatly declined in consequence of the treaty. From 1840 
to 1850 we had seventy sail of fishermen, but now we have 
not half that number. About three quarters of the fish 
caught by the provineials are suited to our market, and 
none other, and of course must come here for sale,’’ 

I have other letters upon the subject from 
equally intelligent sources, all coming to the same 
conclusion, but expressing it in a more general 
way. The sentiment expressed in these letters 
is, so far as I know, universal among those en- 
gaged in this business. 

Now, Mr. Speaker, I call the attention of the 
House particularly to this testimony, because the 
Committee on Commerce seem to have fallen into 
the error that the benefits to the fisheries make 
up somewhat for the loss occasioned by the treaty 
to other branches of trade. ‘'wo yearssince Mr. 
Galt, then minister of finance of Canada, made 
a similar statement. A few dayssince Mr, Car- 
tier, who seems to be a leading member of the 
Canadian Parliament, and a gentleman of decided 
force, as | find the statement in the body of a 
twelve hours’ speech, said of this treaty: 

« The codfish, in fact, has procured us the treaty. And 
this important and valuable fish would bear considerably 
upon the question as to whether the Americans would re- 
_new the treaty, and probably procure its continuance.” 


Mr. Cartier does well to avoid a discussion of 
the general results of the treaty, and he might well 
call the codfish valuable should it effect-so im- 
portant a result. Canada should follow the ex- 
ample of Massachusetts, and give the codfish a 
prominent place in her legislative halls should it 
insure the continuance of this treaty. 

And I find an outside influence at work for this 
treaty in the name of the fisheries. But no man 
on the floor hava better right to speak in relation 
to the fisheries than | have, for | represent a dis- 
trict.»with a very long range of sea-coast and hav- 
ing a large capital engaged in the business. And 
I say to the House do not delay the repeal of the 
treaty on account of the fishermen. They have 
had many favors of the General Government for 
which they are duly thankful, and if it be true 
that this treaty is injurious to other sections of the 
Union and is to be continued solely for their ben- 
efit, they say with great magnanimity that they 
are willing to give up their individual good for 
the benetit of the whole. And it is one of those 
sacrifices they would make quickly. 

The truth is, the fishing interest exercised no 

influence in bringing about this treaty, a'though 
very much was done in its name. Mr. Cartier 
slanders. the * codfish’? when he says it effected 
80 poor a bargain. | can tell him who did make 
the treaty. Lt was the Cosadinn genoa es and 
‘ m money circulating freely here in Wash- 
ington, Jubri the official channels through 
which the treaty and accompanying laws had to 
pass. it may be that the eastern manufactarers 
assisted them. If so they got badly cheated, as 
the diminished exports of manufactures plainly 
Proves: yy. ML gio a 
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telligent gentleman and ‘‘knows whereof he af- | 
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_ 2. L know the manufacturers had lurge expecta- 
tions from the treaty. They reckoned upon get- 
ting raw material cheaper from the previnces. 
They thought they could support their operatives 
at less expense with the potatoes, wood, and ium- 
ber of the provinces than if they were obliged 
- ate — ~~ from Maine; and while 

oing this they reckoned u adding largely to 
their sales, Butin this the a celia, They 
lost more in the falling off of customers than they 
gained by cheapening what they bought... The 
tact that after the treaty went inte operation eur 
exports to the provinces fell off, settied this conclu- 
sively. Instead of an increase of export of man- 
ufactures which should correspond with the 
increase of imports and the large increase of pop- 
ulation on both sides of the line, the export of 
manufactures fell off largely. Ido not propose to 
go into detail of this. ‘Two years since] had the 
honor to present tothe House resolutions adopted 
by the Legislature of my State condemnatory of 
this treaty, and | took occasion at that time to give 
the statistics connected with the whole trade with 
the provinces, and particularly the export of man- 
ufacturee since the date of the treaty. 

Mr. WARD. With the permission of the 
gentleman from Maine, | desire simply to ask 
whether, in the resolutions of the Legislature of 
that State to which he refers, the second one did 
not contemplate a new treaty. 

Mr. PIKE. No; the resolutions to which I 
referred asked the abrogation of the treaty. 

Mr. WARD. Thesecond resolution centem- 
pote a new treaty. I can produce the resolution 
uself. 

Mr. PIKE. The resolutions of which L speak 
did not. I presume the gentleman refers to an- 
other set of resolutions. Lwas going on to say 
that steadily from that time to this our exports of 
manufactures have declined, Some weeks ago 
the House.called on the Secretary of the Treas- 
ury for some statistics upon the subject of this 
treaty. 

In his letter sent in here a few days since I find 
a table giving the values of certain manufactures 
exported to Canada for five years, from 1858-59 
to 1862-63. The results asgiven are instructive. 
‘The years end Jaly 1 in each year: 


For 1859 the exports were....... Wed bee eet dee 4,185,516 
1860 $6 “6 eee ere es . see. ° 3,548,114 
1861. 4 aecccon oacdetepen see 9,501,642 
loos we eceupaer sens dseeneses 2,596 93 
1663 «& Oe SE I Ss cues 1,510,802 


I commend the table to manufacturers. 

Another table given in the same letter is equally 
important as giving the general results of the 
treaty; 


Exports to Canada and the other Provinees, with the total of 


isnports from both. ; 

the. _. Imports. 

Fiscal year ending Sept. 30, 1821.... $2,009,7 490,704 
« ee res $530, 96 *SiorsRs 
“ “ « 1890... 3788\N7F! 650/303 
s&s ad a oa Soames Pon ae? 
86 8 “ mace 3,787 
Ki « June 30, 1845..... 6,054.226  2.020'065 
“ “ « "1850... 9,549,035" 5,644,462 
“ “ * 1854... 124,556,960 | 8.927'560 
“ “ ¥ 1856.4... peor eet 
6s $e ogee 29,34! 310,491 
“ “ “& ee 24,262,482 Sst ae6 
“ “ ~~ -7858..., 23,651,727 15,806,519 
“ = “ 1859.... 28,154,174 19,727,551 
6 “ $6 1860,... 22,706,328 23,851,381 
66 “6 “ 1861... 22,745,613 23,062,933 
“ « «1862... 21,079,115 19,209,995 


The year ending June 30; 1854, was the Inst 
complete year prior tothe treaty. And the year 
ending June 30, 1861, should: stop the compari- 
son, as the trade has been tly deranged since 
then by the war. Itis known that the pro- 
vincial markets have been flooded by our goods 
sent there to obtain gold im exchange, and it is 
also well known that ail along the provincial line 
goods have been ex for the purpose of ob- 
taining the drawback and then smuggled back into 
this pmaeee This evil has become so great that 
regular traders complain of it, and at their request 
I intreduced a resolution some deys since asking 
the Committee on Commerce to consider the pro- 
priety of renewing the old law which provided 
that drawbacks should not be paid when articles 
were shipped to the provinces. In this way since 
the warour eee the provinces have 
been awollen beyond the reality. 

‘Bat what can be said in favor of a treaty which 
has the effect upon our exports which thisscems 
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always been in our favor. It increased rapidly 
with the inereasing population on either side of 
the line, bearing about the same relative propor- 
tion from year to year. But the treaty went into 
operauon. Population and business continued 
to increase as rapidly as ever, but allat once the 
whole trade changed, and instead of exporting 
three dollars and importuung one we were import- 
ing for the first time more than we exported ! 

Phe gentleman from New York { 
gravely said ae that this was not a crite- 
rion by which to determine the value of trade; 
that whether the balance was against us or not 
still we derived a benefit from it. He has forgot- 
ten the exhibition which took place in this House 
two or three weeks ago, when for the purpose of 
checking this balance of trade against us with Eu- 
ropean nations we added fifty per cent. to our 
tariff. He has forgotten the attempt made all 
over the country by patriotic women to restrict 
themselves in what is perhaps one of their strong- 
est desires, that of dress, for the purpose of dimin- 
ishing this foreign trade. The desire of statesmen 
has been that we should not import so much, but 
that, asin 1861, our relations in trade with foreign 
countries should be put upon a satisfactory basis, 
so that the price of exchange should be knocked 
down and with it the price of gold. 

The gentleman from New York, (Mr. Sres- 
Bins,|in his able speech upon the resources of the 
country the other day, said that if it was in hie 
power he would draw a Chinese wall around our 
trade, and have no intercourse with foreign coun- 
tries, rather than have this balance against us. 
And when the gentleman from New York who 
spoke yesterday [Mr. Warp] can demonstrate 
that the farmer had better buy ofthe trader, year 
after year, a great deal more ia he sells, and, for 
the balance, mortgage the old farm, then he can 
demonstrate that a treaty which takes away a 
balanee of $16,000,000 in our favor,and converts 
it into a balance of two or three million dollars 
against us, is profitable to us. Until he accom- 
plishes that he must conclude with me that that 
treaty is nothing but an injury, and that con- 
stantly. 

3. It was supposed that as this looked toward 
free trade commerce would be largely benefited. 
Ship-builders and ship-owners were, for that rea- 
son, in favor of the treaty. But it was of no man- 
ner of benefit to the ship-owners. ‘The whole in- 
crease of provincial trade comes to us in provin- 
cial bottoms, | know that in my own State,ina 
profitable little eddy of provincial trade, there are 
those willing to foster the treaty at the expense 
of the whole eountry, and they talk of this treaty 
as benefiting commerce. 

But this treaty, as the Committee on Commerce 
proposes to extend it, will throw open our coast- 
ing trade to these provinces. There is no logical 
reason, if the treaty be continued and extended, 
why our coasting trade should not be made free. 
The coasting trade now embraces two thirds of 
our whole tonnage. Our registered tonnage has 
been under the ban of the Alabama and other 
British pirates. It has greatly diminished, till now 
it is hard to find the American flag any where upon 
the ocean. It is now proposed to let this coast- 
ing trade open to the provineials, and thus sub- 
ject the hardy men scattered along our coast, whe 
pay our taxes and upon whom in peace and war 
the Government must lean for support, to acom- 
petition with people who have cheaper wood, 
cheaper iron, and cheaper labor. ‘The provinces 
could always budd vessels and sail them as cheap 
as we could, and now that they go untaxed, how 
could or coustere maintain a competition with 
them if placed on the same footing? Would not 
the coasting trade follow the foreign, and our ‘* en- 
rolled and licensed’’ tonnage diminish as rapidly, 
as the * registered’ has done within the past three 
years? - 

in these particulars the treaty has failed to 
meet the expectations of those who se diligently 

~gotitup. Thereport of the Commitice on Com- 
merce speaks of the free navigation of the St. 
Lawrence, which is secured by the treaty; and 
how valuable this grant has been to us is shown 
by the letter of the Secretary to which | have al- 
ready referred. Itappears by that, upto the latest 
dates, forty vessels had availed themselves of ‘it, 
making an average of five vesselen year, In the 
jaat four years there have been but eleven of our 


r. Warp] | 
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to have had? The trade with the provinces had || vessels that have gone to sea through this river. 





Siould the effect of repeuling the treaty be to 
withhold this boon of the * free navigation of the 
St. Lawrence,”’ about which 60 much wus said 
prior to 1854, it is to be hoped the lake commerce 
will be able to survive the loss! 

I now call the attention of the House to a seri- 
ous loss of revenue which the Government sus- 
tains every day during the continuance of the trea- 
ty. cannot be estimated at less than $10,000,000 


per annum, 


|| When the treaty went into operation we were 


} 





collecting about one million three hundred thou- 
sand dollars of duties on imports from the prov- 
inces. Since then we have not received enough 
to pay the salaries of officials along the lines. We 
should restore these duties, and, following the 
Canadian example, add to them largely. 

The import from the provinces is over twenty 
millions annually, and could well bear a taxation 
of $3,000,000, by means of a tariff, which would 
have the effect to throw a portion of its own bur- 
dens upon the foreign producer. 

This is a direct loss to the Government. But 
there is another, equally large, which results from 
the admission of provincial products. While the 
treaty lasts we are unable to tax our own mana- 
factures. ‘Take, for instance, the lumber trade. 
It is very large, ranking in the census listas third 
among our manufactures. It is ordinarily a close 
business, requiring large outlays and producing 
small compensation by way of percentage on the 
capitalemployed. The uncertainties attending it 
are nearly as great as those of the fisheries. 

But it ts carried on by a vigorous class of men. 
The war has shown them to be among the tough- 
est and hardiest men inthe country. Amid many 
discouragements they produce annually nearly a 
hundred million dollars’ worth of various kinds of 
lumber. The censys gives the product of 1860 
at $96,000,000. This goes into the hands of par- 
ties who can well afford to pay the enhanced price 
caused by the manufacturing tax. But suppose 
the tax is laid upon it now, what would be the 
result? In all cases where the provincial lumber 
merchant could reach the market at the same price 
of transportation, he would take the supply and 
drive off the American manufacturer. The differ- 
ence of one or two dollars per thousand would be 
fatal to our people engaged in thattrade. The provy- 
inces are celebrated for their valuable forests. It 
forms their distinguishing characteristic, and ap 
to this time it has been their policy to encourage 
lumbermen by permitting them to operate on Gov- 
ernment lands at small rates of compensation. 
On this account our people engaged in the same 
trade find these provincial operators sharp com- 
petitors, and no interest has been so badly dam- 
aged by the operation of the reciprocity treaty 
as that of lumber. Abrogate the treaty and you 
may tax the lumber imported from the provinces 
a handsome sum. It amounts ordinarily to be- 
tween three and four million dollars annually. 
The producer will pay his share of that tax. 
Further than this you can tax our own lumber- 
mén the same as other manufacturers, and the 
can do as other manufacturers do—get as muc 
as they can out of their customers and pay the 
balance themselves In this way a considerable 
sum can be obtained for our deplored Treasury. 

The same thing may be said of flour. The 
original internal revenue bill, in 1862, assessed a 
tax of ten cents a barrel upon flour. This would 
have given a revenue of nearly two million dol- 
lavs. But it was stricken out because of Cana- 
dian competition under the reciprocity treaty. 

These articles, Jumber, fish, and the cereals— 
termed, in the elaborate language of the negotia- 
tions that led to the treaty, the products of the 
sea, the forest, and the farm—are the chief arti- 
cles we receive from the provinces. Onan av- 
erage of years, they are about two thirds the 
whole import. Cne year since the treaty they 
were valued at $15,469,076, and the whole import 
‘from. the provinces was but $19,383,455. 

Reckoning the loss by the admission of articles 
duty free and by the forced omission to tax our 
own production, and the loss to the revenue can- 
not be less than $10,000,000 annually so long as 
the treaty shall continue in force. 

_ Of course, if the treaty has failed in the 

I have mentioned, it must be regarded as a busi- 
ness failure. 
since it went into operation, and 


detriment it receives from it, and if the revenue 
suffers greatly by its continuance, then | say, as 
a commercial arrangement it hus not answered 



















‘that it is folly in one nation to loo 
“ested favors from another;”’ and I do not know 


If our total exports have lessened 
i particularly if 
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our export of manufactured articles has dimin- 
ished, and if in the mean time our commerce | 
has not been benefited by additional employ- 


ment, if the large fishing interest is anxious: to 
put an end to this arrangement because of the } 


the expectations which gave it existence, and it 
should be abrogated. 

On the other hand, the provinces have very 
largely increased their export tous. They have 
run it up until the balance of trade has been in 
their favor, and we were obliged to send them 
gold for the surplus. They have increased their 
tariff, and thus added to the revenue derived from 
their connection with us, Their fishermen have 
been benefited by free access to. our market, and 
their ship-yards have been busy supplying new 
vessels for the American trade. In all respects 
they have been the happy recipients of the ben- 
efits of this treaty and we the unfortunate losers. 

And still, notwithstanding this sorry exhibit 
of the results of the workings of this treaty, I find 
there issome hesitancy aboutacting. Some doubt 
the expediency of giving the notice required by 
the treaty for fear of the effect of such action on 
our foreign political relations. 

Let us see how that is. No doubt that politi- 


eal considerations had great weight in getting up 


the treaty. The free-trade idea had impressed 
itself upon Congress. Members somehow had 
become penetrated with the notion that custom- 
houses were to be abolished. A small revenue 
was to be got, shey did not know how, and then 
we were to leave all traders to enjoy unlimited 
liberty of action. It was universally thought the 
** world was governed too much.’’ 

Our immense domestic trade between the differ- 
ent States was frequently cited asa result follow- 
ing the removal of all restrictions, ‘The celebrated 
report of Mc. Walker, whén Secretary of the 


Treasury in 1846, goes into these calculations large- 


ly, and exhibits the enormous volume of trade that 
could be carried on with the world if intercourse 
was as free with foreign States as between our 
own States. And many relied upon the mollify- 
ing influences of increased trade to bring about 
annexation of the provinces to this Government. 
it was a time of ** manifest destiny.’”” We had 
obtained new Terriiories on the south and west 
by purchase and by war, and now we were to 
win still more valuable acquisitions on the north 
and east by the gentler modes of trade. We were 
granting large favors, and we expected a kind of 
provincial gratitude in return which would yield 
substantial results. 

The calculation was somewhat simple, but it 
had itsinfluence. It ignored the fact that the pro- 
vincial gets his political opinions from the mother 
Government. He is but an adjunct. He may be 
« Liberal, but he runs mad over the idea of royalty. 
The sentiment of devotion to the British Crown 
is much more intense in Cape Town or Halifax 
than in Pall-Mall or Charing-Cross, and the idea 
of separation from the British Government would 
shock the nerves of every provincial legislator this 
side the Atlantic, while it would be received with 
the utmost complacency in the imperial Parlia- 
ment. 

When I say that there is hesitancy in some 
quarters about acting in this matter for fear of the 
effect, | do not meau because of any doubt about 
the sufficiency of the experiment in the particu- 
lars I have mentioned. ‘This free-trade and an- 
nexation nonsense has been knocked oat of our 
people long ago. Nobody tolerates such an idea 
now. The truth is, we have received a rude shock 
in the last three years in our intercourse with for- 
eign nations. e begin to be impressed with 
the wisdombof Washington’s Farewell Address 
when he said we “should oe keep in view 

for disinter- 


that we should be blamed if we went further and 
with Napoleom that “ nations hate each 
other.” We discover at last that amid all the 
professions of triendship which diplomats make 
along with that ‘distinguished consideration”’ 
which always marks their intercourse, the Lon- 
don ‘Times hits it more nearly when it says: 
.. Republic was ng and overstiad- 
owing us, while it stretched its limbs raised its tones 
to the seale of @ giant, it was impossible but Wat our sy@- 
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pathy should be weakened. We feel for men, not for giants, 
for monsters, for madmen, for those altogether out of our 
rank and sp:cies.”? * * - * * * * 

“Mr. M. Gibson cannot surely demagd from us that we 
should absolutely wish the United es to retain their 
‘integrity,’ or now recover it, so as to make a vast political 
unity of the kind Mr. Bright deseribes. That would be to 
wish our own abasement and our own destruction.” 

I have no bitterness of feeling toward these 
provinces. Many of their leading men | know as 
on of great intelligence and worth. But 

cannot help adverting to the miserable failure 
of the treaty in this respect as well as the other. 
These provinces, while catching their tone from the 
home Government, have far outrun it in hostile 
feeling toward us in this struggle. ‘That Govern- 
ment has behaved badly enough. We have scored 
up against it a long catalogue of offenses. By and 
by, when we are in condition to enforce our de- 
mands, we shall take out our budget and direct 
the minister at the court of St. James to present 
them. 1! see by the recent debates in Parliament 
that some uncasiness is felt about the claims we 
have against them, and when Mr. Adams on sev- 
eral occasions brought to Earl Russell’s notice 
the damages done by the British pirate Alabama, 
he was answered very curtly and with consider- 
able show of impatience. It will be different one 
of these days. 

But the English Government is exceedingly 
sensible; it dues not attack another Power unlees 
quite sure it is considerably weaker. In 1861 
the English opinion was very decided that this 
southern rebellion must end in separation. It 
then hastened to recognize the Montgomery gov- 
ernment asa belligerent. Mr. Adams was on his 
way with communications from the Administra- 
tion justinstalled in power, butso impressed were 
they of the wenkness of this Government that they 
treated it with contempt, and made public this 
recognition on the very day of his arrival in Lon- 
don. From this acknowledgment sprung their 
power on the sea and the destruction of the im- 
mense amount of property catalogued and pre- 
sented to the House the other day by the gentle- 
man from New York. As this Government has 
shown its strength, the British ministry has be- 
haved better. The Alabama escaped while the 
were higgling and quibbling over the evidences of- 
fered of her character. The Government at last 
concluded she ought to be stopped, but did not 
act upon their conclusions until it was too late, 
Had they exercised half the promptness about 
this that they did about acknowledging the rebels 
as belligerents the pirate would not now be atlarge, 
and our shipping would have been uninjured. 

The Alabama’s cruise created a sensation on 
this side the Atlantic, and the indignation ex- 
pressed made the Government move faster the 
next time. The Alexandra was seized before 
she got to sea, but she was prosecuted so indif- 
ferently that an eye-witness writes me that the 
verdict was rendered amid a popular hurrah—no- 
body supposing the Government was in earnest 
in the prosecution. And now, after the case has 
wr through the forms of law and been decided 

the highest law court, it is said that the “law 
Officers of the Crown” give the opinion that the 
“foreign enlistment act’? needs no amendment, 
because the strength of the Government’s case 
was not presented at the trial! 

The position of the Government asto the iron- 
clads last September shows the advance made 
by itin ae of movements on this side 
the Atlantic. | have a high respect for the states- 
mauship exhibited in the management of our for- 
eign relations. { donot wish to detract a rae 
frum the credit due to it. But the British Gov- 
ernment watches much more carefully the move- 
ments of our generals in the field than of our Sec- 
retary of State, whose most important dispatches 
ere those wherein he describes the military situ- 
ation. The iron-clads were under full p 
in the eee Mr. Laird was vety bold in 
Parliament. But the Atlanta*was disabled by 
three blows from the Weehawken. Vicksburg 
fell. Lee was driven back from Pennsylvania. 
The rebels lost a hundred thousand men in a 
month. Mr. Adams discussed the movements 
of the iron-cluds bold! and said to Eurl Russell, 
** My lord, this is war!” and the iron-clads were 
stopped. The British Government has a high re- 
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tion of a patron: ** For what isa patron, my lord, 
but one who sees with unconcern a man strug- 
gling in the water, but when he reaches shore 
incumbers him with help?” 

I give full credit to the British Government for 
not continuing the war under the circumstances. 
But | cannotforget that the immense blockade we 
have been obliged to maintain for more than 
thirty-six hundred miles of coast line has been 
ran by vessels of no other nationality than Brit- 
ish, and the destruction of the eighty or ninety 
thousand tons of our shipping nominall bY reb- 
els has been mainly by vessels ‘* sent forth and 
maintained upon the high seas by British sub- 
jects."” These are serious facts which we should 
be unwise to overlook when we consider the 
terms upon which the two countries really stand 
with each other, although we might good-na- 
turedly wish to forget them. 

It is quite true that we have friends in Great 
Britain. Earl Russell said at Blairgowrie that a 
majority of the people were on our side. We 
gained these friends in a fair, manly way; and | 
thank them for the expressions of sympathy with 
which they have frequently encouraged us, They 
did not at first see the wit of a war occasioned by 
slavery which was to leave the status of every 
man on this continent the same as it found it. 
They were puzzled by Mr. Seward’s instructions 
to cur foreign ministers, and well they might be. 
But when the proclamation of the President put 
the whole thing upon a common-sense footing 
they appreciated our position. There is among 
the middling classes of the English people an in- 
nate love of fair play which came to our aid, and 
all the real friends we have in England we owe to 
the disposition manifested by our Government to. 
deal justly with all men of whatever class. Let 
us retain these friends by equal manliness. Cring- 
ing is always poor policy; it is as bad as bluster- 
ing. The British vernment has improved in 
her treatment of us as we have manifested in- 
creasing strength and with it increasing boldness 
of speech and demand. There need be no fear 
now that proper action on our part in regard to 
this matter of the treaty will be followed by bad 
results. 

I say this of the British Government because 
it is with them we have to deal. [| say theircon- 
duct tous in this war does not entitle them to any 
peculiar consideration at our hands, and further, 
that the course of events to which | have alluded 
shows plainly that any forbearance to enforce our 
rights would be thrown away and entirely unap- 
preciated. ; 

As to the provinces, they are as nearly incor- 
a as people can be. Bishop Berkeley said 
of the Canadians forty years ago: 

“They appear, indeed, to come short of no British sub- 
jects throughout the world in devoted attachment to our 
Government, and [what to them is a necessary part of that 
attachment} in a rooted aversion to that of the United 
States.”? 

The SPEAKER. The gentleman’s hour has 
expired. 

Mr. KELLEY. | move that the gentleman 
from Maine have leave to finish his speech. 

The motion was unanimously agreed to. 


Mr. PIKE. I do not know that there is mueh 
difference between Canada and the other prov- 
inces in this respect. Nassau has been as active 
an ally of the rebels as Charleston or Wilming- 
ton. Tlie¢y have rendered them valuable assist- 
ance by every safe means in their power, and a 
few days since f saw that three of their pilots 
had been punished for piloting our men-of-war! 
Semmes lighted his way through the sinuous pas- 
sages of the British West India islands by the 
fires of our burning merchantmen, and whenever 
hard pressed by our cruisers dropped into one of 
these friendly ** neutral” ports for an ovation and 
anew outfit. In August last, at the small British 
settlement on the southern extremity of Africa, 
the people clambered to the highest points of look- 
out in fall numbers and watched iron ofa 
small American merchantman ch by one of 
these pirates. The merchant vessel was seekin 
shelter in this neutral” port. She wasa small 
bark engaged in the peaceful errands of commerce; 
her pursuer a powerful steamer fully armed. One 
would have thought the sympathies of that distant 

le would have been with the weak and aging. 
tno. When the Alabama struck the Sex 
and devoted her to destruction all Cape Colony 






















occurrence to be forgotten. 
her and murdered her engineer escaped into Nova 
Scotia and New Brunwick, and by means of lag- 
ging officials and a willing judiciary got rid of 
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shouted for joy! Whether distant or remote the 


colonies all show the same feeling. Nova Scotia 
ig no better than Nassau or Cape Town. In 
July last the United States steamer Howqua vis- 
ited Halifax for the purpose of coaling, and this 
ia the official account of Lieutenant Devens, her 
commanding officer: 

Cnaarestown, July 3, 1863. 

Sir: During the recent cruise of the steamer Howgqua un- 
der my command, it became necessary for ure to put inte the 
port of Halifax for coal, aud | would most respecttul , call 
your attention to the many insults offered to and the out 
rageous manner in which my officers and setf were treated 
by the citizens of the place. A portion of the tacts are as 
follows: 

As the Howqua was dropping away from the coal wharf 
one of the crew attempted to desert, when three of my offi- 
cers went on the wharf for the purpose of arresting said 
deserter; they were mobbed by the citizens of the place, 
knocked down, badly bruised, and otherwise treated in a 
most shameful manner, and the deserter rescued from 
them. In passing through the streets I was subjected to 
the most trying insults. 

As the vessel proceeded down the harbor, crowds eniiect- 
ed on the ends of the wharves cheering forthe rebels and 
Jeff. Davis. Men came down and tried to induce ay men 
to desert, while others came around the ship with seces- 
sion flags and singing secession sougs. 

As not the slightest cause for insult was offered by my 
officers, | attribute the treatment we received to the fact 
of our being northern officers and to the sympathy of the 
citizens of Halifax with the rebels. 

Your inost obedient servant, 

EDWARD F. DEVENS, 
Acting Volunicer Lieutenant Commanding. 


Hon. Gingzon Weutes, Secretary of the Navy. 


The affair of the Chesapeake is too recent an 
The men who seized 


punishment. 

Sir, l take no pleasure in reproducing here these 
well-authenticated instances of the ill-wti! of the 
British provinces. 1 would nothave this House 
act in temper or from any motives of revenge. 
But I wish to show the utter failure of this treaty 
to produce active and substantial friendliness. 
And I wish further that the House should act free 
from any threat, express or implied. We legislate 
on the supposition that the Union is to be restored 
sooner or later, and all the States continue under 
one Government. On any other supposition than 
that, the immense mass of Government bonds we 
are putting upon the market would be nothing 
short of a swindle, for no one supposes that any 
fragment of a broken-down Government, however 
large, would ever pay these vast debts. And if 
we are to continue one Government, surely we can 
make such trade regulations as we please. 

It was objected in the other branch of Congress 
to the tariff of 1861 that foreign nations would 
take offense. But luckily the objection, made, if 
I remember rightly, by the’ distinguished chair- 
man of the Committee on Foreign Affairs, did 
not prevail. We made such tariff as our own 
interests dictated ,and have since reaped the bene- 
fits of it. Should we become dismembered and 
our Government broken down, I care nothing 
what this Congress or any future Congress may 
sayordo. The fi ents must get on as well as 
other Governments will let them. They must 
defer to the opinions of any first-class Power that 
chooses to interest itself in their affairs. They 
must do as they shall be bid to do. But until 
then—and that time will never come—\ beg that 
we shall, in legislating here, consult our own in- 
terests rather than the good will or il! will of any 
foreign Power. : 

As ‘to war on account of the fisheries, should 
we go back to the convention of 1818, it is idle 
to talk about it. We lived under thut arrange- 
ment for thirty-six years without war. Some of 
our vessels were seized for violating the stipula- 
tions of the treaty, and a few were condemned. 
But of our whole fleets only twenty-five were 
finally condemned; and it is computed that dur- 
ing that time our vessels made at least eighteen 
thousand voyages there. itis probable tliat in 
the future the same results will follow, and there 
is no reason to suppose anything more serious 
unless we choose’ for our own purposes to com- 
mence hostilities. 

Why, then, sliould we go about begging for « 
new treaty?” Why send commissioners, as is 
provided by the resolution reported from the com- 
mittee, whose duty it shall be to beseech the prov- 
inces to enter into a new ar ment? They 
cannot accept entire free trade. y need rev- 
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enue and cannot forego tariffs. They have al- 
ready said thatthe Zollverein proposed two years 
ago was separation from Great, Britain, and of 
course such @ proposilion cannot be entertained. 
What, then, can commissioners propose? Noth- 
ing. lt ss the idlest ceremony in the world to 
send respectable genUemen on ao errand to offer 
what the provinces cannot accept, and what, if 
they could accept, we could notgive. I hope the 
amendment of the gentleman from Vermont [Mr. 
Morar) will be adopted, and the House con- 
tent itself with simply giving the notice required 
by the treaty, If other and more satisfactory 
propositions are to be made hereafter we can con- 
sider them. Meantime let us place the trade un- 
der the guardianship of general laws, and get rid 
of this special arrangement which has broughtus 
nothing but pecuniary loss and political obloquy. 

Mr. ARNOLD. The House of Representa- 
tives of the United States is to-day considering 
whether it is for the interest of the people to con- 
tinue a treaty with Great Britain, and 1 have been 
somewhat surprised at the tone of the remarks of 
the gentleman from Maine eae Pix) in the dis- 
cussion of that question. It is a question of na- 
tional interest, and not a question of sentiment or 
of national! hostility. If the decision of the ques- 
tion is to be placed upon the ground that Grent 
Britain, by ber outrages upon our country, has 
placed herself in the condition ofan outlaw, with 
whom it is humiliating to the United States to 
trade, and if it is upen that ground that the gen- 
tleman asks for an abrogation of the treaty, : it 
so. But, sir,it seems to me that in the discussion 
of a question like this, which addresses itself to 
the interests of the American people, those con- 
siderations can only be introduced for the pur- 
pose of exciting prejudice and of preventing a 
full and fair discussion of the merits of the ques- 
uuon, 

Sir, there is nota member of this House, I 
apprehend, who is willing that our country for 
any purpose should do anything which would 
be humiliating, or that it should do anything 
unbecoming the dignity of a great people. The 
report of the Committee on Commerce upon this 
subject, as 1 understand it, providing for com- 
missioners to consider and discuss this treaty does 
not propose that the United States shall do any- 
thing unbecoming the dignity of the peaple. Some 
ten years ago the United States and Great Brit- 
ain entered into a treaty which was designed to 
be, and to some extent unquestionably is, a re- 
ciprocity treaty, and for the interests of both na- 
tlons, 

Sur, a people ofgreat commercial importance lies 
to the north of us. The territory on our northern 
frontier from ocean to ocean is.under the control 
of Great Britain. We have great and diversified 
interests in connection with that territory. It was 
thought by the statesmen by whom the reciprocity 
treaty was negotiated, and by the Congress by 
which it was ratified and confirmed, that rather 
than havea warofconflicting tariffsand restrictions 
on trade, it was better for the important interests 
of both Great Britain and the United States that 
in respect to some subjects there should be an 
attemptat freedom of trade and reciprocity ; and to 
secure this they entered into this treaty. Now, 
experience has demonstrated that the treaty, in 
many particulars, needs modification. This is not 
strange. Taking into consideration the growth 
of those provinces and the growth of our own 
country, and the changes which the last ten years 
have produced in both countries, it is natural that 
this treaty. should require modification and read- 
justment.. That which was well ten years ago 
may need modification now, and the question 
which we have to determine to-day is, whether 
any treaty can be so formed that it ot be for 
the mutual advantage of both countries. ,,If 
be, letus seek atleast to attain it. If itcannot.be, 
then let us dissolve the connections growing out 
of the treaty, and Jet.each country depend upon 
its own legislation for the protection of its own 
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I shall not follow the gentleman from Maine on 
those topics, but I desire the attention.of the House 
for a few minutes, and especially that portion of 
the Representatives in Congress from the great 

rain-producing sections of the Northwest, while 

auatant to give some reasons why,in my judg- 
ment, that portion of the Union would be inju- 
riously affected by the abrogation of this treaty. 

Mr. Speaker, the great need of the North west, 
the necessity of those great grain-growing, food- 
producing States, is additional means_pnd facili- 
ues for carrying their products to market, ‘The 
great evil experienced by farmers in the valley of 
the Mississippi, and in the lake region, is the cost 
of the transportation of their agricultural products 
to the markets of the world. That is the griev- 
ance they most severely feel, and which weighs 
more heavily upon their prosperity than any other, 

Now, Mr. Speaker, the effect of the abroga- 
tion of this treaty will be to shut up one of the 
great channels by which the agricultural products 
of the Northwest find their way to the Atlantic 
markets and to Europe. The great territory of 
the valley of the Mississippi and akin lakes has 
naturally two -great outlets and avenues to mar- 
ket. One isthe great Father of Waters, the Mis- 
sissippi,and the other through the lakes and the 
St. Lawrence, extending from the very center of 
the continent to the Atlantic. These are the 
grand provisions which nature has made to fur- 
nish an outlet for that grain-growing, food-produs 
cing portion of the Union. 

I represent a district where a portion of the 
rain which falls from heayen flows into the valley 
of the Mississippi, and through the Mississippi 
river into the Gulf of Mexico; and the other por- 
tion into the lakes, and by the lakes to the ocean, 
through the St. Lawrence. These great outlets 
are a necessity to that portion of the Union, 
You cannot close them to our commerce with- 
out the most serious injury to this great granary 
of the Union. I know that the great Biase of 
New York, by means of her canals, by means 
of the expenditure which she has made with great 
sagacity, has opened to her own lordly river, the 
Hudson, access to the lakes, and that through 
her canals and through the Hudson much the 
largest portion of our produets find their way to 
theseaboard. Yetl A the Representatives from 
Minnesota, and lowa, and Wisconsin, and Mis- 
souri, and Michigan, and Ohio, and Indiana, and 
Illinois, whether the various means of taking our 
products to the ocean have not been for yéars 
past taxed to their utmost capacity. Iask you 
whether the New York canals have not been 
loaded even beyond their great capacity by the 
productiveness ofthe West. I ask you whether 
not only the New York. canals but every rail- 
road connecting the West with the seaboard have 
not been taxed.to carry off the surplus produc- 
tions of the Northwest, while your warehouses 
have been kept overflowing, nay, have been 
crushed by the quantity of grain waiting the 
means of transportation. 

The great commercial fact of to-day, felt and 
realized; is that we have outgrown-our canals. 
The country istoo bigfor them. The problem is, 
shall production stop its increase, or shall ourca- 
nals be enlarged? The necessity of this enlarge- 
ment is manifest by the enormous profits of the 
great railways, and the extravagant rates of trans- 

rtation, showing that the quantity tobe carried 

orward is so vast that carriers command their own 
terms. The warehouses and mammoth elevators 
of the lake towns for the last two years have been 
crushed with freight; everything which could be 
made to float on the lakes and canals has been taxed 
to the utmost, and proved insuflicient to carry to 
market the produets of the West. This necessity 
for greater facilities, and the failure in ress of 
the bills for enlarging the New York and Illinois 
canals, have led to a zealous effort on par fewer 
jee Weet to obtain, by Canadian canals, that re- 
which is (we trust only temporarily) denied 

h our own cou and by our own Gov- 
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construction, for the purpose of securing it, of the 
Victoria bridge at Montreal, atacost of $7,000,000, 
and the Grand Trunk railway at a cost of more 
than sixty milli®n dollars, in addition to the canals 


before referred to. 

it is obvious, from these and other facts, that 
we have reached that point when, with our present 
means of transportation, the production of corn 
cannot to any great extent be 
profitably increased. This condition should not 
surprise us. The canals were constructed while 
the West was in embryo. In 1837 the number 
of tons transported from west of Buffalo, on the 
Erie canal, was 56,255. In 1861 the number 
reached 2,156,426. ’ 

The product of wheat and corn carried on the 
New York canal from the lake States of Ohio, 
Michigan, Illinois, Indiana, and Wisconsin, in 
1850, was 252,000,000 bushels;in 1860, 354,000,000 
bushels. ~ 

The population of these States, and Iowa, Kan- 
sas, Minnesota, Missouri, and Nebraska, in 1850, 
was 5,403,595; in 1860 it was 9,092,009. 

The value of western products hasincreased more 
than one hundred per cent. in the last four years. 
In 1859 it was, in round numbers, $53,000,000, 
and in 1862, $111,000,000. Our foreign exports 
are made up largely of breadstuffs and provisions. 
In four years they increased from, $38,305,991 in 
1859, to $122,650,043 27 in 1862, increasing in 
two years one hundred and eighty per cent., and 
in three years two hundred and twenty per cent. 
The amount of $122,650 ,043 for 1862 is exclusive 
of $11,100,043 which went out through Canada, 
making the aggregate over $133,750 ,000. 

The following table, compiled from the prelim- 
inary reports of tlre census for 1860, will show 
the progress of the West, and willfurnish data 
by which its present and future necessities may 
be more fully realized. 

Population of the Northwestern States in 1850 and 1860. 











States. 1850. 1860. Increase. 
Illinois,....... sasbacas 851,470 1,711,951 101.05 
Indiana 1 428 36.63 
Iowa...... es 674,913 251.18 
Kansas..... vie - 107 - 
Michigan 749,113 
Minnesota 172,123 2,732.36 
Missouri . 1,182,012 ; 
ING oc de se dded eis ices 2,339,511 18.13 
Wisconsin ......++. zt... 305,391 775,881 154.06 

Total .....+ sececeeess 5,405,595 9,063,138 
Nebraska .......... apes — 28,841 








Grand total ..,.++ +++» 5,403,595 9,091 ,979 68.25 














For years past the West has been struggling 
to increase the facilities for transporting her pro- 
‘duce to market. In face of these efforts, in face of 
the peculiar reasons existing at the present time 
for increasing such efforts, it is proposed to shut 


up one mee avenue the West has to the ocean 
by the abrogation of this treaty! As a reason ~ 


for doing this injury to the West we are told to- 
day that the Alabama has preyed upon our com- 
merce; and articles are read from the London 
Times to excite national animosity against Great 
Britain for the purpose of inducing the American 
Congress to.close up one of the great avenues to 
the. ocean because we dislike the people of the 
country through which we must pass on the way 
to the seaboard. I ask gentlemen whether this 
is wise statesmanship? | ask whether it is wise 
because England has not acted in good faith to- 
ward this country during this war, because she 
has treated our country in such a way as weshall 
not soon forget, is it wise for that reason, when 
$18,000,000 of our agricultural products found their 
wey through "i gus 000 Gaia tne.wecint Hear 

ore last, an 100,000 last year, to up 
that avenue?. Amd are the sneers of the London 
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